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NONMETALLIC MINING RECLAMATION
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Subchapter | — General Provisions requirements applicable to mines subject to this chapter, defines

procedures for administering nonmetallic mining reclamation

NR 135.01 Purpose and scope. (1) Purrost. The pur- programs, including the exercise of the department’s authority for
pose of this chapter is to require reclamation of nonmetallic miimspection, review and enforcement, and establishes a procedure
ing sites. The rule is promulgated pursuant to ch. 295, subcHol, landowners to register marketable nonmetallic mineral depos-
Stats. The goals of reclamation are: its in order to preserve these resources.

(a) To rehabilitate sites where nonmetallic mining takes placeistory: Cr. Register, September, 2000, No. 537, eff. 12-1-00.
after the effective date of an applicable reclamation ordinance, in
order to promote the removal or reuse of nonmetallic mining NR 135.02 Applicability. ~ This chapter applies to nonme-
refuse removal of roads no longer in use, grading of the nonmetédllic mining sites as follows:
lic mining site, replacement of topsoil, stabilization of soil condi- (1) |nTiaL appLIcABILITY. This chapter applies to all nonme-
tions, establishment of vegetative cover, control of surface wagfiic mining sites operating on or commencing to operate after 8
flow and groundwater withdrawal, prevention of environmentghonths following December 1, 2000, except as exempted in sub.
pollution, development and reclamation of existing nonmetallig) This chapter does not apply to nonmetallic mining sites where

mining sites, and development and restoration of plant, fish afigh metallic mining permanently ceases before 8 months follow-
wildlife habitat if needed to comply with an approved reclamathﬂg December 1. 2000.

plan.

(b) To assure nonmetallic mining operations after the effecti
date of an applicable reclamation ordinance are conducted i
manner that promotes successful reclamation consistent with -
standards established in this chapter, minimizes the cost of n -Or:qitggobneg?fgeoralﬁtsnieﬂtth:)(géatte tg;tatnhyesftii‘i:ng%?n;sgut;gﬁrc%
metallic mining reclamation, encourages the development argm s of Fl)\lR 135 AiOd pt vt tallic mini
reclamation oxisting nonmetallic mining sites and, to the extedff4!"éments ot s. -+ 00 not apply to nonmetallic mining

practicable, minimizes areas disturbed by nonmetallic miningf‘:jl-ﬂndUCted by the state, a state agency, board, commission or

any time and provides for contemporaneous nonmetallic miniA§Partment, or a municipality.

reclamation. (3) ExEmPT ACTIVITIES. Except as provided in sub. (4), this
(2) Scopk. To accomplish these goals, this chapter establisHéapter does not apply to any of the following activities:

standards for reclaiming nonmetallic sites, sets out nonmetallic(a) Nonmetallic mining at a site or that portion of a site that is

mining reclamation permit requirements, defines procedures asubject to permit and reclamation requirements of the department

(2) PuBLIC NONMETALLIC MINING. Except as exempted in sub.
this chapter applies to nonmetallic mining conducted by or on
alf of the state of Wisconsin, by or on behalf of a municipality,
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under s. 30.19, 30.195 or 30.20, Stats., and complies with ch. NRb) Excavations subject to the permit and reclamation require-
340. ments of s. 30.30 or 30.31, Stats.

i i i ; iraNote: The permit procedures and requirements of this chapter other than reclama-
(b) Excavations SUbJeCt to the permit and reclamation requ'(sn standards in subch. 1l would not apply to activities described in this subsection,

ments of s. 30.30 or 30.31, Stats. as they are already regulated by other permits or approvals. However, subch. Il recla-
Excavations or gradin rson solelv for domestic 'Bftion standards would apply to them.
farr(1(1:)use c;? tﬁa?pirgo%’sges?d2¥lgep§rngrmso elyfo domes CrBHis'[ory: Cr. Register, September, 2000, No. 537, eff. 12-1-00.

(d) Excavations or grading conducted for the construction, Ng 135,03 Definitions.  In this chapter and in s. 91.75 (9)
reconstruction, maintenance or repair of a highway, railroad, aifsq subch. | of ch. 295, Stats

port facility, or any other transportation facility where the excava-

; P ; P . 1) “Alternative requirement” means an alternative to the rec-
tion or grading is entirely within the property boundaries of the @) ; h .
transportation facility. r1amat|on standards of this chapter provided through a written

. . ) . authorization granted by the regulatory authority pursuant to s.
(e) Grading conducted for preparing a construction site QR 135.26.

restoring land .followmg a}ﬂ.ood or naturr?ll disaster. (2) “Applicable reclamation ordinance” means a nonmetallic
(f) Excavations for building construction purposes conductgfiining reclamation ordinance that applies to a particular nonme-

on the building site. tallic mining site and complies with the requirements of this chap-
(9) Nonmetallic mining at nonmetallic mining sites that affeder and subch. 1 of ch. 295, Stats., unless the department is the reg-
less than one acre of total over the life of the mine. ulatory authority as defined in sub. (20) (c). If the department is

(h) Any mining operation, the reclamation of which is requiredf€ regulatory authority, “applicable reclamation ordinance”
in a permit obtained under ch. 293, Stats. means the relevant and applicable provisions of this chapter.

(i) Any activities required to prepare, operate or close a solig (M) “Borrow site” means an area outside of a transportation
waste disposal facility under ch. 289, Stats., or a hazardous w&Sg€Ct Sité from which stone, soil, sand or gravel is excavated for
disposal facility under ch. 291, Stats., that are conducted on H‘?ﬁ at the project site, except the term does not include commer-
property where the facility is located, but an applicable nonmet§|?! SOUTces. ) )
lic mining reclamation ordinance and the standards established if3) “Contemporaneous reclamation” means the sequential or
this chapter apply to activities related to solid waste or hazarddjg@gressiveeclamation of portions of the nonmetallic mining site
wastedisposal that are conducted at a nonmetallic mining site tifatected by mining operations that is performed in advance of

is not on the property where the solid waste or hazardous w. gl site reclamation, but which may or may not be final reclama-

disposafacility is located, such as activities to obtain nonmetalliion Performed to minimize the area exposed to erosion, at any
e time, by nonmetallic mining activities.

minerals to be used for lining, capping, covering or constructiﬁ’ﬁ'
berms, dikes or roads. (4) “Department” means the department of natural resources.

() 1. Nonmetallic mining conducted to obtain stone, soil, sand (6) “Environmental pollution” has the meaning in s. 295.11
or gravel for construction, reconstruction, maintenance or repéd). Stats.
of a highway, railroad, airport, or any other transportation facility (7) “Existing mine” means a nonmetallic mine where nonme-
or part thereof, if the nonmetallic mining is subject to the requirtallic mining takes place after 8 months following December 1,
ments of the department of transportation concerning the restat@00.
tion of the nonmetallic mining site. (8) “Financial assurance” means a commitment of funds or

Note: The requirements of the department of transportation concerning the resi@sources by amperator to a regulatory authority that satisfies the
ration of nonmetallic mining sites, other than commercial sources, are found in SF‘éQUirements in s. NR35.40 and is sufficient to pa for reclama-
tions 104.9 and 208 of the standard specifications. . A . T Yy

ItI(C)Jﬂ activities required by this chapter.

2. The exemption provided in this paragraph only applies . , . .
a nonmetallic mining operation with limited purpose and duration (9) ‘Landowner’means the person who has title to land in fee
gnple or who holds a land contract for the land. A landowner is

where the department of transportation actively imposes recla : h tallic mi | rights to land. if a dif
tion requirements and the operator reclaims the nonmetallic m}ﬂ?— a person who owns nonmetallic mineral ngnts to land, 1f a ait-

ing site in accordance with these requirements. The duratio %r%nt petrsort'lfpo?ﬁeflsesdtltle to that land in fee simple or holds a
the exemption shall be specific to the length of the departmenr)%'? cor: rac ) gr .a” and. ) .

transportation contract for construction of a specific transporta- (10) “Municipality” means any city, town or village.

tion project. (11) “Nonmetallic mineral” means a product, commodity or

3. If a nonmetallic mining site covered under subds. 1. angpaterial consisting principally of naturally occurring, organic or

is used to concurrently supply materials for projects unrelated§9r9anic, nonmetaliic, nonrenewable material. Nonmetallic min-
the department of transportation project, the exemption in tf&S include, but are not limited to, stone, sand, gravel, asbestos,
paragraph still applies, provided that the site is fully reclaim&f"Y!: diamond, clay, coal, feldspar, peat, talc and topsoil.

under department of transportation contract and supervision.  (13) “Nonmetallic mining” or “mining” means all of follow-

(k) Dredging for navigational purposes, to construct or maitf9: ) o . .
tainfarm drainage ditches and for the remediation of environmen- (&) Operations or activities at a nonmetallic mining site for the
tal contamination and the disposal of spoils from these activiti€Xtraction from the earth of mineral aggregates or nonmetallic

. o minerals for sale or use by the operator. Nonmetallic mining
(L) Removal of material from the bed of Lake Michigan of, ., qesse of mining equipment o techniques to remove materi-
Lake Superior by a public utility pursuant to a permit under 3

Is from the in—place nonmetallic mineral deposit, including dril-
30.21, Stats. ] ling and blasting, as well as associated activities such as excava-
(4) APPLICABILITY OF RECLAMATION STANDARDS. Notwith-  tion, grading and dredging. Nonmetallic mining does not include
standing sub. (3) (a) and (b), the reclamation standards in sulyelnoval from the earth of products or commodities that contain
Il shall apply to the following: only minor or incidental amounts of nonmetallic minerals, such
(@) Nonmetallic mining at a site or a portion of a site that is subs commercial sod, agricultural crops, ornamental or garden
ject to permit and reclamation requirements of the departmé@nts, forest products, Christmas trees or plant nursery stock.
under s. 30.19, 30.195 or 30.20, Stats., and complies with ch. NRb) Processes carried out at a nonmetallic mining site that are
340. related to the preparation or processing of the mineral aggregates
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or nonmetallic minerals obtained from the nonmetallic mining (c) The department, but only if there is no applicable reclama-
site. These processes include, but are not limited to stockpilingt@n ordinance enacted by the municipality or the county in which
materials, blending mineral aggregates or nonmetallic miner#t& nonmetallic mining site is located.
with other mineral aggregates or nonmetallic minerals, blasting, (21) “Replacement of topsoil” means the replacement or
grading, crushing, screening, scalping and dewatering. redistribution of topsoil or topsoil substitute material to all areas
(14) “Nonmetallic mining reclamation” or “reclamation” where topsoil was actually removed or affected by nonmetallic
means the rehabilitation of a nonmetallic mining site to achiewgining for the purposes of providing adequate vegetative cover
a land use specified in an approved nonmetallic mining reclanamd stabilization of soil conditions needed to achieve the
tion plan, including removal or reuse of nonmetallic miningpproved post-mining lande and as required by the reclamation
refuse, grading of the nonmetallic mining site, removal, storagan approved pursuant to an applicable reclamation ordinance.
and replacement of topsoil, stabilization of soil conditions, rees- (22 “Solid waste” means any garbage, refuse, sludge from a
tablishment of vegetative cover, control of surface water ajghste treatment plant, water supply treatment plant or air pollu-
groundwater, prevention of environmental pollution and if practiion control facility and other discarded or salvageable materials,
cable the restoration of plant, fish and wildlife habitat. including solid, liquid, semisolid or contained gaseous materials
(15) “Nonmetallic mining refuse” means waste soil, rock angesulting from industrial, commercial, mining and agricultural
mineral, as well as other natural site material resulting from nasperations, and from community activities, but does not include
metallic mining. Nonmetallic mining refuse does not includsolids or dissolved material in domestic sewage, or solid or dis-
marketable by—products resulting directly from or displaced Bylved materials in irrigation return flows or industrial discharges
the nonmetallic mining. which are point sources subject to permits under ch. 283, Stats.,
(16) “Nonmetallicmining site” or “site” means all contiguous Or source material, special nuclear material or by—product mate-
areas of present or proposed mining, subject to the qualificatisi®d, as defined in s. 254.31 (1), Stats.
in par. (b). (23) “Topsoil” means the surface layersgil which is gener-
(a) Nonmetallic mining sites means the following: ally more fertile than the underlying soil layers, which isrtat-

1. The location where nonmetallic mining is proposed or cofl medium for plant growth and which can provide the plant
ducted. growth, soil stability and other attributes necessary to meet the

2. Storage and processing areas that are in or con’[iguou§U(8Cess standgrds ap.proved in t.he reclamathn plan.
areas excavated for nonmetallic mining. (24) “Topsoil substitute material” means soil or other uncon-
3. Areas where nonmetallic mining refuse is deposited solidatedmaterial either used alone or mixed with other beneficial

materials and which can provide the plant growth, site stability

4. Areas affected by activities such as the construction 9iq gther attributes necessary to meet the success standards
improvement of private roads or haulage ways for nonmetal Hproved in the reclamation plan.

mining. . .
! I59A h di ding i (25) (&) “Unreclaimed acre” or “unreclaimed acres” means
- Areas wnere grading or regrading IS necessary.  qose” unreclaimed areas in which nonmetallic mining has
6. Areas where nonmetallic mining reclamation activities agcurred after 8 months following December 1, 2000 and areas
carried out or structures needed for nonmetallic mining reclamghere nonmetallic mining reclamation has been completed but is
tion, such as topsoil stockpile areas, revegetation test plotsngf yet certified as reclaimed under s. NR 135.40 (7). However

channels for surface water diversion, are located. the term does not include any areas described in par. (b).
_ (b) “Nonmetallic mine site” does not include any of the follow- () “Unreclaimed acre” or “unreclaimed acres” does not
Ing areas: include:

1. Those portions of sites listed in par. (a) not used for nonme- 1 Those areas where reclamation has been completed and
tallic mining or purposes related to nonmetallic mining after &rtified as reclaimed under s. NR 135.40 (7).

months following December 1, 2000. 2. Those areas previously affected by nonmetallic mining but

2. Separate, previously mined areas that are not used for RgRich are not used for nonmeétallic mining after 8 months follow-
metallic mineral extraction afterrBonths following December 1, in% December 1, 2000.

2000 and are not contiguous to mine sites, including separat

ﬁ;ggz that are connected to active mine sites by public or pnvi%téfuded in an approved nonmetallic mining reclamation plan but
' . are not yet affected by nonmetallic mining.

3. Areas previously mined but used after 8 months following - . .
December 1, 2000 for a non—mining activity, such as stockpil@fs 4. Areas previously mined but used after 8 months following
0

3. Those portions of nonmetallic mining sites which are

of materials Used for an industrial process unrelated to nonmetafcemper 1, 2000 for a non-mining activity, such as stockpiling
materials used for an industrial activity such as an asphalt plant,

lic n;gwlng ) ho i di concretebatch plant, block and tile operation or other industry that
(17) “Operator” means any person who is engaged in, or Wiles products produced from nonmetallic mining.

has applied for a permit to engage in, nonmetallic mining, whether -
individually, jointly or through subsidiaries, agents, employees, > FOr purposes of fees under s. NR 135.39, those areas within
nonmetallic mining site which the regulatory authority has
contractors or subcontractors. . - ;e
18) “Registered geologist” means a person who is re isterdatermlned to have b(_aen successfully reclaimed on an interim
( f g | gl 0g ph 9 BYsis in accordance with s. NR 135.41.
as a pro esspna geo Og'St Pursuant _tO ch. 470, Stats. History: Cr. Register, Septemb@g00, No. 537, effl2—1-00 correction in (18)
(19) “Registered professional engineer” means a person wias made under s. 13.93 (2m) (b) 7., Stats.
is registered as a professional engineer pursuant to ss. 443.04 and
443.09, Stats. Subchapter Il — Standards
(20) “Regulatory authority” means the following:
(a) A municipality in which the nonmetallic mining site is NR 135.05 Applicability of standards.  The standards
located and which has adopted an applicable reclamation owfithis subchapter apply as follows:
hance, or (1) The standards of this subchapter do not apply to any por-
(b) The county in which the nonmetallic mining site is locatetipn of a nonmetallic mining site that meets the criteria in ss. NR
if no municipal reclamation ordinance exists pursuant to par. (2435.02(3) and 135.03 (16) (b), except as provided in s. NR 135.02
provided the county has an applicable reclamation ordinance (4.

S,
a
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(2) The standards of this subchapter apply to nonmetallic miaetivity associated with any specific phase of the mining opera-
ing that occurs beginning 9 months following December 1, 20GHn.
including those lands previously affected by nonmetallic mining (2) VoLume. The operator shall obtain the volume of soil
on which nonmetallic mining occurs after this date, except as prequired to perform final reclamation by removal of on-site top-
vided in sub. (1). soil or topsoil substitute material or by obtaining topso#luiysti-
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. tute material as needed to make up the volume of topsoil as speci-

fied in the reclamation plan.

NR 135.06 General s_tandar_ds. (1) REFUSEAND OTHER . Note: Existing resources that may be used to identify the soil present on a site
soLib WASTES. Nonmetallic mining refuse shall be reused ifhcludethe County Sail Surveys and information obtained from a soil scientist or the
accordance with a reclamation plan. Other solid wastes shalldgenty Extension Agent or other available resources. Topsoil or topsoil substitute

terialshall be removed from areas to be affected by mining operations to the depth

d|sposed of imccordance with appllcable rules of the depanmeﬁﬁicated in the reclamation plan or as determined in the field by a soil scientist, proj-

adopted pursuant to chs. 289 and 291, Stats. ect engineer or other qualified professional.

(2) AREA DISTURBED AND CONTEMPORANEOUSRECLAMATION. (3) Storace. Once removed, topsoil or topsoil substitute
Nonmetallic mining reclamation shall be conducted, to the extanaterial shall, as required by the reclamation plan, either be used
practicable, to imimize the area disturbed by nonmetallic miningn contemporaneous reclamation or stored in an environmentally
and to provide for nonmetallic mining reclamation of portions afcceptable manner. The location of stockpiled topsoil or topsoil
the nonmetallic mining site while nonmetallic mining continuesubstitute material shall be chosen to protect the material from
on other portions of the nonmetallic mining site. erosion or further disturbance or contamination. Runoff water

(3) PuBLIC HEALTH, SAFETY AND WELFARE. All nonmetallic shall be diverteq arpund all _Iocations in which topsoil or topsoil
mining sites shall be reclaimed in a manner so as to comply we#pstitute material is stockpiled.
federal, state and local regulations governing public health, safetyfistory: Cr. Register, September, 2000, No. 537, eff. 12-1-00.

and welfare. . NR 135.10 Final grading and slopes. (1) All areas

(4) HasiTar RESTORATION. When the land use required by théyffected by mining shall be graded in accordance with the
reclamation plan approved pursuant to an applicable reclamatigfhroved reclamation plan to achieve a stable and safe condition
ordinance requires plant, fish or wildlife habitat, it shall bgonsistent with the post mining land use. The reclamation plan

restored, tdhe extent practicable, to a condition at least as suitallgyy designate areas such as stable slopes and rock faces which do
as that which existed before the lands were affected by nonmefglr vequire final grading.

lic mining operations. (2) Finalreclaimed slopes covered by topsoil or topsoil substi-

(5) COMPLIANCE WITH ENVIRONMENTAL REGULATIONS. Recla-  tyte material may not be steeper than a 3:1 horizontal to vertical
mation of nonmetallic mining sites shall comply with any othepcline, unless alternative requirements are approved under s. NR
applicable federal, state and local laws including those relatedj 5 26, and stable slopes can be demonstrated based on site—spe-

enNV|trorg)r:?1entalI_pr;)ltectlpn, Zotmlng and |?ng use colnftrol. _,Sific engineering analysis. The engineering analysis shall show
ote: er applicable environmental, zoning or lana use reguiations may Inc ini ili H H
chs. NR 103, 115, 116, 117, 205, 216, 269, 105, 106, 140, 150, 340, 500590, a minimum acceptable slope stability factor is attainable at a

812,chs. 30 and 91, Stats., and Section 404 of the Clean Water Act (33 USC s. 1#§eper slope and that the post-mining land use specified in the
which may be applicable to all or part of either an existing or proposed nonmetafi@clamatiorplan is not adversely affected. When the slope occurs

mining project. at the edge of a body of water, this approved slope shall extend
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. vertically 6 feet below the lowest seasonal water level. A slope
no steeper than 3:1 shall be created at a designated location or

Nonmetallic mining reclamation shall be conducted and corfcations, depending on the size of the water body to allow for a
pleted in a manner that assures compliance with water quaft§/e eXit _ S _
standards for surface waters and wetlands contained in chs. NE¢3) All areas in the nonmetallic mine site where topsoil or top-
102 through 105. Before disturbing the surface of a nonmetaffi@il substitute material is to be reapplied shall be graded or other-
mining site and removing topsoil, all necessary measures Y€ prepared prior to topsoil or topsoil substitute material redis-
diversion and drainage of rundfém the site to prevent pollution tribution to provide the optimum adherence between the topsoil
of waters of the state shall be installed in accordance with the r@gtopsoil substitute material and the underlying material.
lamation plans approved pursuant to an applicable reclamatioHistory: Cr. Register, September, 2000, No. 537, eff. 12-1-00.

ordinance. Diverted or channelized runoff resulting from recla- NR 135.11 Topsoil redistribution for reclamation.

mation may not adversely affect neighboring properties. Topsoil or topsoil substitute material shall be redistributed in
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. accordancevith the approved reclamation plan in a manner which
NR 135.08 Groundwater protection. (1) GROUNDWA- minimizes compaction and prevents erosion. Topsoil or topsoil
TER QUANTITY. A nonmetallic mining site shall be reclaimed in ubstitute material shall be uniformly redistributed except where
manner that does not cause a permanent lowering of the wifgform redistribution is undesirable or impractical. Topsoil or
table that results in adverse effects on surface waters or a sighiSoil substitute material redistribution may not be performed
cant reduction in the quantity of groundwater reasonably av g\r,'giffrﬁégr?fdﬁig after a precipitation event until the soils
able for future users of groundwater. . . . History: Cr. Regizter, September, 2000, No. 537, eff. 12—1-00.
(2) GROUNDWATERQUALITY. Nonmetallic mining reclamation
shall beconducted in a manner which does not cause groundwateNR 135.12 Revegetation and site stabilization.
quality standards in ch. NR 140 to be exceeded at a point of st@Reept for permanent roads or similar surfaces identified in the
dards application. reclamation plan, all surfaces affected by nonmetallic mining
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. shall be reclaimed and stabilized by revegetation or other means.
. Revegetation and site stabilization shall be in accordance with the
NR 135.09 Topsoil management. (1) REMOVAL. TOp-  ghnrovedreclamation plan and shall be performed as soon as prac-

soil and topsoil substitute material shall be removed, protectgdipie after mining activity has permanentbased in any part of
and redistributed to support reclamation and site stabilizatiqRg mine site.

Topsoil shall be managed as specified in the reclamation plan ifsiory: cr. Register, September, 2000, No. 537, eff. 12—1-00.

order to achieve reclamation to the approved post—mining land

use. Topsoil and topsoil substitute material removal shall be per-NR 135.13 Assessing completion of successful rec-
formed, as required by the reclamation plan, prior to any minifgmation. (1) The criteria for assessing when reclamation is

NR 135.07 Surface water and wetlands protection.
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complete and, therefore, when the financial assurance maychapterthe county in which the municipality is located shall issue
released shall be specified in the reclamation plan. Criteriadootherwise act on permits pursuant to this subchapter.

evaluate reclamation success shall be quantifiable. (2) MUNICIPALITIES PERMITTED TO ISSUE PERMITS. (a) A
(2) Compliance ith the revegetation success standards in timeunicipality may issue or otherwise act on nonmetallic mining
approved reclamation plan shall be determined by: reclamation permits pursuant to this subchapter if it has adopted

(a) On-site inspections by the regulatory authority or its ageAfid administers a nonmetallic mining reclamation ordinance pur-
EHant tathis chapter. Nonmetallic mining subject to regulation by

(b) Reports presenting results obtained during reclamati - - -
evaluations including summarized data on revegetation, ph se municipal regulatory authorities are not subject to county or

documentation or other evidence that the criteria approved in artment permitting pur_suant to this subchapter. ’
reclamation plan to ascertain success have been met; or (b) If the department finds under sub. (3) (b) that a county’s

I . : program is not in compliance with this chapter, any municipality
(c) A combination of inspections and reports. ithin the county that has enacted an applicable reclamation ordi-

(3) In those cases where the post mining land use specifiecnlghce by the time of this finding may continue to issue and other-

the reclamation plan requires a return of the mining site to a p(ﬁﬁe act on permits pursuant to this subchapter.
mining condition, the operator shall obtain baseline data on t e(S) DEPARTMENT TO ISSUE PERMITS IN CERTAIN CONDITIONS

existing plant community for use in the evaluation of reclamatioﬂ_| g h S
; ; e department shall issue or otherwise act on nonmetallic mining
success pursuant to this section. : ; . :
reclamation permits pursuant to this subchapter under either of the

4) Reveget.ation success may be determined by: following conditions:

(a) Comparison to an appropriate reference area; (a) Neither the county nor the municipality in which the non-

(b) Comparison to baseline data acquired at the mining sitetallic mining site is located has enacted an applicable reclama-
prior to its being affected by mining; or tion ordinance pursuant to this chapter.

(c) Comparison to an approved alternate technical standard. (b) The department finds, after a hearing under subch. V, that

(5) Revegetation using a variety of plants indigenous to tieregulatory authority’s nonmetallic mining reclamation program

area is favored. does not comply with this chapter, except as follows:
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. 1. If the department finds a municipal regulatory authority’s
) o ) o program is not in compliance with this chapter, the county in
NR 135.14 Intermittent mining.  Intermittent mining which the municipality is located shall issue or otherwise act on

may be conducted provided that the possibility of intermittepermits pursuant to this subchapter if the county has enacted an
cessation of operations is addressed in an operator’s reclamagipplicable reclamation ordinance.

permit, no environmental pollution or erosion of sediments is 5 |t ihe department finds a county’s program is not in com-
occurring, and financial assurance for reclamation pursuant t0,gance with this chapter, any municipality within the county that
NR 135.40 is maintained covering all remaining portions of thg;s enacted an applicable reclamation ordinance by the time of
site that have been affected by nonmetallic mining and that haMg finding shall continue to issue and otherwise act on permits

not been reclaimed. pursuant to this subchapter.
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. History: Cr. Register, September, 2000, No. 537, eff. 12-1-00.

NR 135.15 Maintenance. During the period of the sitte  \Rr 13518 Reclamation
reclamation, after the operator has stated that reclamation is ¢
plete but prior to release of financial assurance, the operator SE
perform any maintenance necessary to prevent erosion, sedimgfing no later than 8 months after December 1, 2000 all of the
tation or environmental pollution, comply with the standards ¢ llowing: '
this subchapter, or to meet the goals specified in the reclamatiort . . .
plan. a) The information required by sub. (3).

History: Cr. Register, September, 2000, No. 537, eff. 12—1-00. (b) The first year’s annual fee, as required by s. NR 135.39.
(c) A certification signed by the operator that he or she will
Subchapter Il — Permitting provide the regulatory authority with a complete reclamatlan
required by s. NR 135.19 and financial assurance required by s.

NR 135.16 Reclamation permit required. After 9 NR 135.40 to the regulatory authority no later than the time estab-
months following December 1, 2000 any operator who condudghed by the regulatory authority pursuant to its applicable recla-
nonmetallicmining shall obtain a nonmetallic mining reclamatiofhation ordinance, which shall be between one and 3 years after
permit pursuant to the applicable reclamation ordinance and thimittal of the application required in sub. (3).
chapter, unless the activity is specifically exempted in s. NR (2) NEw AND REOPENEDMINES. (@) The operator of any non-
135.02 (1), (3) or 135.03 (16) (b). No person may engage in nonetallic mine not covered by sub. (1) shall apply for and obtain
metallic mining or in nonmetallic mining reclamation after @ reclamation permit application before beginning mining opera-
months following December 1, 2,000 withoutaibing a nonme- tions.
tallic mining reclamation permit issued pursuant to the applicable (b) The operator shall submit the following when making an
reclamation ordinance and this chapter unless so exempted. application in accordance with this subsection:

History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. 1. The information required by sub. (3)

NR 135.17 Regulatory authority to issue reclama- 2. The first year's annual fee, as required by s. NR 135.39.

tion permits. (1) COUNTIES REQUIRED TO ISSUE PERMITS. (a) 3. Areclamation plan conforming to s. NR 135.19.

Subject to subs. (2) and (3), nonmetallic mining reclamation per- 4. A certification that the operator will provide, as a condition
mits can be issued or otherwise acted on pursuant to this softhe reclamation permit, financial assurance as required by s. NR
chapter only by a county that has adopted and administers a rik85.40 upon granting of the reclamation permit and before mining
metallic mining reclamation ordinance, as required by s. Nbegins.

135.32. (c) To avoid duplication, the permit application and submittals
(b) If the department finds pursuant to sub. (3) (b) that a muniequired by par. (b) may, by reference, incorporate existing plans
ipal regulatory authority’s program is not in compliance with thisr materials that meet the requirements of this chapter.

permit  application.
“EXISTING MINES. Operators of existing nonmetallic mines
Il apply for a nonmetallic mining reclamation permit by sub-

Register, September, 2000, No. 537



NR 135.18 WISCONSIN ADMINISTRATIVE CODE 322-6

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

(3) AppLicaTiON cONTENTS. All applications for reclamation  (4) RECLAMATION MEASURES. The reclamation plan shall
permits under this chapter shall include all of the following: include a description of the proposed reclamation, including

(a) A brief description of the general location and nature of tReethods and procedures to be used and a proposed schedule and
nonmetallic mine. sequence for the completion of reclamation activities for various
aitages of reclamation of the nonmetallic mining site. The follow-
JRg shall be included:

(

a) A description of the proposed earthwork and reclamation,

(b) Alegal description of the property on which the nonmet
lic mine is located or proposed, including the parcel identificati

number. RS : - ‘
ding final slope angles, high wall reduction, benching, ter-

(c) The names, addresses and telephone numbers of all per%)y Lo
or organizations who are owners or lessors of the property %g and other structural slope stabilization measures.

which the nonmetallic mining site is located. (b) The methods of topsoil or topsoil substitute material
removal, storage, stabilization and conservation that will be used
Huﬂrng reclamation.
(c) A plan or map which shows anticipated topography of the
claimed site and any water impoundments or artificial lakes
eded to support the anticipated future land use of the site.

(d) The name, address and telephone number of the perso
organization who is the operator.
(e) A certification by the operator of his or her intent to comp

with the statewide nonmetallic mining reclamation standar
established by subch. II.

History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. (d) A plan or map which shows surface structures, roads and
related facilities after the cessation of mining.
NR 135.19 Reclamation plan. (1) PLAN REQUIRED. An (e) The estimated cost of reclamation for each stage of the proj-

operator who conducts or plans to conduct nonmetallic miniggt or the entire site if reclamation staging is not planned.
following 8 months after December 1, 2000 shall submit to the (f) A revegetation plan which shall include timing and meth-
regulatory authority a reclamation plan that meets the requiads of seed bed preparation, rates and kinds of soil amendments,
ments of this section and complies with the standards of subchs#ed application timing, methods and rates, mulching, netting and
To avoid duplication, the reclamation plan may, by referencany other techniques needed to accomplish soil and slope stabi-
incorporate existing plans or materials that meet the requiremeigation.

of this chapter. (g) Quantifiable standards for revegetation adequate to show
(2) Ste INFORMATION. The reclamation plan shall includethat a sustainable stand of vegetation has been established which

information suficient to describe the existing natural and physicatill support the approved post-mining land use. Standards for

conditions of the site, including, but not limited to: revegetation may be based on the percent vegetative cover, pro-

(@) Maps of the nonmetallic mining site including the generglHctivity, plant density, diversity or other applicable measures.
location, property boundaries, the areal extent, geologic composi{h) A plan and, if necessary, a narrative showing erosion con-
tion and depth of the nonmetallic mineral deposit, the distributiotmpl measures to be employed during reclamation activities. These
thickness and type of topsoil, the approxineésation ofground shall address how reclamation activities will be conducted to
water,the location of surface waters and the existing drainage patnimize erosion and pollution of surface and groundwater.
terns. (i) A description of any areas which will be reclaimed on an

Note: Topsoil or topsoil substitute material required to support revegetatignterim basis sufficient to qualify for the waiver pursuant to s. NR
e e s land Use can be GenUiE5 4 1and which will be Subsequently isturbed prior to final rec-

(b) Information available to the mine operator on biologicl mation. Descriptions shall include an identification of the pro-
resources, plant communities, and wildlife use at and adjacen sed areas involved, methods of reclamation to comply with the
the propoéed or operating miﬁe site ndards in subph. Il and timing of interim and final reclamathn.

: Note: Some of the information required by this subsection may be combined:; i.e.

(c) Existing topography as shown on contour maps of the siteingle map may show anticipated post-mining topography required by par. (c) as

at intervals specified by the regulatory authority. well as structures and roads as required by par. (d).

(d) Location of manmade features on or near the site. (5) CRITERIA FORSUCCESSFUIRECLAMATION. The rechmation

L . A . . lan shall contain criteria for assuring successful reclamation in
(e) For existing mines, a plan view drawing showing the Iocgbcordance with s. NR 135.13.

tion and extent of land previously affected by nonmetallic mining,

including the location of stockpiles, wash ponds and sedimerﬁ(ﬁ) CERTIFICATION OF RE.gLA’\’.'AT'Or’;‘ PLANl- @) The_ltl)perator_
basins. Shallprovide a signed certification that reclamation will be carried

Note: Some of or all of the information required above may be shown on the sa lét in a_cco_rdance with the reclamation plan. The Ia_ndowner and
submittal, i.e., the site map required by par. (a) may also show topography requiR3S€€, if different from the pperatsh,all a|SQ provide Slgned cer-
by par. (c). tification that they concur with the reclamation plan and will allow
(3) PosT-MINING LAND USE. (&) The reclamation plan shallits implementation, except as provided in par. (b).

specify a proposed post—mining lamge for the nonmetallic mine  (b) For the following situations, the landowner and lessee, if
site. The proposed post—mining land use shall be consistent wdiffierentfrom the mine operator, are not required to submit a writ-
local land use plans and local zoning at the time the plan is sin certification in accordance with par. (a). For these situations,
mitted, unless a change to the land use plan or zoning is propos@d.operator shall provide written evidence that the landowner and
The proposed post-mining land use shall also be consistent viéiésee, if different from the operator, have been provided with a
any applicable state, local or federal laws in effect at the time théitten copy of the reclamation plan.

plan is submitted. 1. The mine operator has submitted a reclamation plan for an

Note: A proposed post-mining land use is necessary to determine the type ; ; ; ;
degree of reclamation needed to correspond with that land uspo3taining land @gastlng mine in accordance with s. NR 135.18(1).

use will be key in determining the reclamation plan. Final slopes, drainage patterns, 2. The operator has submitted a reclamation plan for a new
site hydrology, seed mixes and the degree of removal of mining-related structuggs eopened mine in accordance with s. NR 135 18(2) which is
drainage structures, and sediment control structures will be dictated by the apprqveg . ’ i
post-mining land use. ocated on land for which a lease agreement or memorandum of

(b) Land used for nonmetallic mineral extraction in areg8aSe between the landowner and applicant was recorded prior to
zoned under an exclusive agricultural use ordinance pursuant §onths following December 1, 2000.

s. 91.75, Stats., shall be restored to agricultural use. (7) ApprovAL.  The regulatory authority shall approve,
Note: Section 91.75 (9), Stats., contains this requirement. Section 91.01(1), St&pprove conditionally or deny the reclamation plan in writing in
defines the termagricultural use”. accordancevith s. NR 135.21 (1) (f) for existing mines and s. NR
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135.21 (2) for new or reopened mines. Conditional approvals(b) Any person who resides within, owns property within or
shall be issued according to s. NR 135.21 (3), and denials of penose principal place &iusiness is within 300 feet of the nonme-
mit applications shall be made according to s. NR 135.22.  tallic mining site may request a public informational hearing. The

History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. department shall hold a public hearing if requested by any of these
. . . . persons within 30 days of the actual date of public notice under
NR 135.20 Public notice and right of hearing. sub. (1), which shall be held no sooner than 30 days and no later

(1) PusLic NoTICE. (&) Except as provided in sub. (4) for existingyan 60 days after being requested and shall be conducted as an
mines, a regulatory authority that has received an applicationigyrmational hearing for the purpose of explaining and receiving
issue a reclamation permit shall publish a public notice of tR8mment from affected persons on the nature, feasibility, effects
application no later than 30 days after receipt of a compleigq other relevant aspects of the proposed nonmetallic mining and
application or request. , o reclamation. The informational hearing shall be conducted using
(b) The notice shall briefly describe the mining and reclamghe procedures for a noncontested case hearing pursuant to ch. NR
tion planned at the nonmetallic mining site. The notice shall be
published as elass 2 notice pursuant to s. 985.07(2), Stats., in the(c) The subject matter and testimony at this informational

official newspaper of the regulatory authority, ottiédepartment earing shall be limited to reclamation of the nonmetallic mine
is the regulatory authority in the official newspaper of the coungqte_

in which the nonmetallic mining site is located. The notice shal (4) PUBLIC NOTICE AND HEARINGS FOREXISTING MINES. (3) NO

mentionthe opportunity for public hearing pursuant to this secti : - g . gl . )
and shall give the locations at which the public may review %bl#fiQi%técergf:|'2:§;?§r?ogzlrﬁ?r'igglﬁéeqpuﬁﬂ;ﬂ{ atcr:or;melhahl

application request and all supporting materials including the r 35.21(1)(a) for any existing mine

lamation plan. (b) If the regulatory authority accepts a previously approved

(¢) Unless the department is the regulatory authority, copiesr Elamation lan for that mine in accordance with s. NR 135.21
the notice shall be forwarded by the regulatory authority to th% (d), no pupblic notice or informational hearing is réquired. :

county orapplicable local zoning board, the county and applicab - ) .
local planning organization, the county land conservation officer, (¢) If the regulatory authority requires the submittal of a new
¢lamation plan for that mine, public notice and the opportunity

and owners of land within 300 feet of the boundaries of the par i - . ’ !
or parcels of land on which the site is located. If the departmdf Public informational hearing shall be provided following the
eipt of the reclamation planaecordance with this section. In

is th lat thorit ies of th tice shall be f d .
1S The eguiatory autnortty, Comes otine riofioe Siat os fonvar this case, subs. (1) to (3) apply; however, the subject matter and

to all counties and municipalities in which the site is located. estimony athat hearing, if heid, shall be limited to the new recla
(2) LocALHEARING. Except as provided in sub. (4) for emstmg‘gaﬁon plan. ' !

mines, a county or municipal regulatory authority shall provi

for opportunity for a public informational hearing on an applica-

tion or request to issue a nonmetallic mining reclamation permit NR 135.21 Reclamation permit issuance. (1) ExisT-

as follows. ING MINES. (@) All existing nonmetallic mines where nonmetallic
(a) If there is a zoning—related hearing on the nonmetallic mimening takes place after 8 months following December 1, 2000

site, the regulatory authority shall provide the opportunity at thésd that have applied for a reclamation permit pursuant to s. NR

hearing to presentg@mony on reclamation—related matters. Thi$¢35.18(1) shall be granted the permit by the regulatory authority

opportunity shall fulfill the requirement for public hearing for avithin 30 days of the application.

nonmetallic mining re(_:lamation perr_nit required by th_is section. (b) Existing mines that are granted a reclamation permit pur-

The regulatory authority shall consider the reclamation—relatggant to par. (a) shall, within a time established by the regulatory

testimony in the zoning—related hearing in deciding on a permaijthority pursuant to its applicable reclamation ordinance that is

application pursuant to this chapter. betweerpne and 3 years of receipt of the permit, submit to the reg-
(b) 1. If there is no opportunity for a zoning—related hearingatory authority the following:

on the nonmetallic mine site as described in par. (a), opportunity 1. A reclamation plan that meets the requirements s. NR

for public hearing required by this section shall be provided as fa35.19; and

lows. Any person residing within, owning property within, or 5 Einancial assurance required pursuant to s. NR 135.40.

whose principal place of business is witBDO feet of the bound- . .
ary of tr?e pa?celpor parcels of land in which the nonmetallic mia%\(c) The regulatory authority may grant a reasonable extension

History: Cr. Register, September, 2000, No. 537, eff. 12-1-00.

ing site is located or proposed may request a public informatio the deadline for submitting the materials required in par. (b)

hearing. The regulatory authority shall hold a public hearing'i en it finds extenuating cw;umstances exist . .
requested bgny of these persons within 30 days of the actual date (d) The regulatory authority shall accept, as satisfaction of the
of public notice under sub. (1). This public informational hearid§duirement in par. (b) 1., submittal of a previously—completed
shall be held no sooner than 30 days nor later than 60 days ment that includes plans for reclamation so long as:
being requested. The hearing shall be conducted as an informa-1. The document has been approved by a county or munici-
tional hearing for the purpose of explaining and receiving corality; and
ment from affected persons on the nature, feasibility and effects 2. The regulatory authority finds that the document desig-
of the proposed reclamation. Procedures for the public informeates a post—mining land use and describes reclamation measures
tional hearing shall be described in the applicable reclamatithrat meet the reclamation standards of this chapter.
ordinance. (e) If aregulatory authority determines that a document with
2. The subject matter and testimony at this informationedclamation plans previously approved meets some, bat! bt
hearing, if it is held separately from any zoning—related hearitttge requirements of this chapter, the regulatory authority shall
where the opportunity exists for testimony on reclamation puequest the supplemental information needed to satisfy the recla-
suant to par. (a), shall be limited to reclamation of the nonmetalti@tion plan requirements of this section. In that case, the regula-
mine site. tory authority shall determine whether or not to provide public
(3) HEARING ON RECLAMATION PERMIT APPLICATIONS To THE ~ Noticeand opportunity for public hearing pursuant to s. NR 135.20
DEPARTMENT. (a) Except as provided in sub. (4) for existing mine$4) (c), depending on the nature and extent of the supplemental
where the department is the regulatory authority, it shall providgormation.
an opportunity for public informational hearing on an application (f) Within 30 days of receipt of the reclamation plan that meets
to issue a nonmetallic mining reclamation permit. the requirements of s. NR 135.19 and evidence of financial assur-
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ance required pursuant to s. NR 135.40, both as required by paid) A denial under this subsection shall be in writing and shall
(b), the regulatory authority shall affirm in writing its decisiorcontain documentation of reasons for denial.
whether to approve these submittals and continue the nonmetallig2) A regulatory authority’s decision to deny an application to
mining reclamation permit issued pursuant to f@r. Areclama- issue a reclamation permit may be reviewed under s. NR 135.30.
tion permit with this written affirmation granting it shall satisfy History: Cr. Register, September, 2000, No. 537, eff. 12-1-00.
the requirements of this chapter without further action, submittal . " .
or approval by the regulatory authority. ‘NR 135.23 Automatic permitting and expedited per-

(2) New AND REOPENEDMINES. Unless denied pursuant to g it review. (1) AUTOMATIC PERMITTING OF BORROW SITES FOR

NR 135.22, the regulatory authority shall approve in writing OCAL TRANSPORTATIONPROJECTS. (a) The regulatory authority
request submitted pursuant to s. NR 135.18 (2) to issue a nonﬁ%lifa;lﬁéogjoartr'g\?v"git'z,sue an expedited permit under this subsec-
tallic mining reclamation permit for a nonmetallic mine wher ) . ) .
mining has not yet taken place after 8 months following Decemher 1. Will be opened and reclaimed under contract with a munic-
1, 2000 or an existing nonmetallic mine where mining is not tal@lity within a period not exceeding 36 months; _

ing place after 8 months following December 1, 2000. However, 2. Is a nonmetallic mine which is intended to provide stone,
the regulatory authority may not issue an approval without prig®il. sand or gravel for the construction, reconstruction, mainte-
or concurrent approval of the reclamation plan that meets th@nce or repair of a highway, railroad, airport facility or other
requirements of s. N&35.19. The regulatory authority may issudransportation facility under contract with a municipality;

a reclamation permit subject to conditions in sub. (3) if appropri- 3. Is regulated and will be reclaimed under contract with a
ate. The permit decision shall be made no sooner than 30 nor latesnicipality in accordance with the requirements of the depart-
than 90days following receipt of the complete reclamation permitient of transportation concerning the restoration of nonmetallic
application and reclamation plan pursuant to this subchaptening sites;

unless gublic hearing is held pursuant to s. NR 135.20. If a pub- 4. Is not a commercial source;

lic hearing is held, the regulatory authority shall issue the reclama- 5. will be constructed, operated and reclaimed in accordance
tion permit, subject to conditions pursuant to sub. (3) if appropiiith applicable zoning requirements, if any, and;

ate, or shall deny the permit as provided in s. NR 135.22, no later g s not otherwise exempt from the requirements of this chap-
than 60 days after completing the public hearing. ter under s. NR 135.02(3).

(3) ConbiTions. The regulatory authority may issue arecla- () The applicant shall notify the regulatory authority of the

mation permit or approve a reclamation plan subject to general@ims and conditions of the contract with respect to reclamation
site—specific conditions if needed to assure compliance with theihe proposed borrow site.

nonmetallic mining reclamation requirements of this chapter. . : :

) . h : c) The applicant shall provide evidence to the regulator
One required condition of the issued permit shall be that the ng (h%rity to sﬁgw that the bporrow site and its reclamat?on wil)ll
mine obtain financial assurance pursuant to s. NR 135.40 prior, ply with applicable zoning requirements, if any.

inning mining. . .
beg 4 Cg 9 if (d) The regulatory authority shall accept the contractual provi-
(4) COOPERATIVEISSUANCEBY MULTIPLE AUTHORITIES. If MOre  gjong incorporating requirements of the department of transporta-
than one regulatory authority has jurisdiction over a single noﬁ'ibn in lieu of a reclamation plan under s. NR 135.19
el . .19.

metallic mining site, the regulatory authorities shall cooperativ ' .
issue a single reclamation permit for the nonmetallic mining site, (es? il-hlfehe%l]fI?rt]%r%i2;?(32}2223':::5:?;%r%ﬁgr?guiﬁl grcmi
Any unresolvable issues may be referred to the department un?%‘ q :

s. NR 135.48. -40. o . iy
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. () The public notice a_nd he_arlng_ provisions Qf s. NR 135.20
do not apply to nonmetallic mining sites that are issued automatic
NR 135.22 Denial of application for reclamation per- permits under this subsection.

mit (1) An application to issue a nonmetallic mining reclama- Note: Local public notice and hearing requirements, if any, regarding zoning deci-
¥ ions still apply.

tion permit shall be denied, within the time frame for permft (
; PP . - (9) The annual fees under s. NR 135.39 shall apply, however,
}fsgsgﬁe SP?hCelfll%ﬂol\?viﬁ. ,NR 135.21, if the regulatory authorﬁ)(e regulatory authority may not charge a plan review fee or an
y . g . . . B§§E>jedited plan review fee. Notwithstanding s. NR 135.39 (4) (b)
(@) The applicant has, after being given an opportunity to m (c), the total annual fee including the department share shall
corrections, failed to provide an adequate permit application, r_eﬁg exceed the amount in Table 3 of s. NR 135.39.
lamation plan, financial assurance or any other submittal require (h) The regulatory authority shall issue the automatic permit

by this chapter or the applicable reclamation ordinance to the I68hin 7 davs of the receipt of a complete application
ulatory authority. y :

(b) The proposed nonmetallic mining site cannot be reclaim. () If the borrow site is used to concurrently supply materials
prop 9 %other than the local transportation project, the automatic per-

in compliance with the reclamation standards contained in ging in this subsection still applies provided the site will
ggghcsiglé reclamation ordinance, this chapter or subch. | of ¢he|aimeq under a contractual obligation with the municipality in
' : ) ) o accordance with the department of transportation requirements.
(c) 1. The applicant, or its agent, principal or predecessor has;) Nowithstanding s. NR 135.36, the operator of a borrow site
during the course of nonmetallic mining in Wisconsin within 18,qer this subsection is required to submit only the information

years of the permit application or modification request being copy- 3 annual report necessary to identify the borrow site and to
sidered shown a pattern of serious violations of this chapter O?ﬁﬁermine the applicable annual fee.

federal, state or local environmental laws related to nonmetal |c(2) EXPEDITED PERMITTING. () An applicant may request

mining reclamation. . - . L .
expeditedoermit review by proceeding in accordance with par. (b
2. The following may be considered in making this deteg; ?c). ® yp g par. (b)

mination of a patt.err? 9f serious.vi.olatigns: . ) ) (b) An applicant may submit a request for expedited review
a. Results of judicial or administrative proceedings involvingith payment of the fee required under s. NR 135.39(4). This

the operator or its agent, principal or predecessor. request shall state the need for expedited review and the date by
b. Suspensions or revocations of nonmetallic mining recihich the expedited review is requested.

mation permits pursuant to this chapter. (c) An applicant may submit a request for an expedited review
c. Forfeitures of financial assurance. if the applicant requires a reclamation permit to perform services
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under contract with a municipality. This request for expeditedr if the operator demonstrates and the regulatory authority finds
review shall state the need for expedited review and shall inclutiat all of the following criteria are met:
a copy of the applicable sections of the contract and the date bya) The nonmetallic mining site, the surrounding property or
which the expedited review is requested. the mining plan or reclamation plan has a unique characteristic
(d) Following receipt of a request under this subsection, tisaich requires an alternate requirement.
regulatory authority shall inform the applicant of the estimated (b) Unnecessary hardship which is peculiar to the nonmetallic
date for decision on issuance of the permit. If the applicant theming site or plan will result unless the alternate requirement is
elects not to proceed with the expedited review, the fee paid papproved.
suant to par. (b) shall be returned. (c) Reclamation in accordance with the proposed alternate
(e) The expedited review process may not waive the requirequirement will achieve the planned post-mining land use and
ments of this subchapter for public notice and hearing. This s&mgterm site stability in a manner that will not caeseironmen-
tion does not impose an obligation upon the regulatory authority pollution or threaten public health, safety or welfare.
to act upon a permit application under this section by a specific(2) Procebures. (a) An operator who requests an alternate
date. requirement shall submit the request in writing as required in the
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. app|icab|e reclamation ordinancel
) . (b) If the regulatory authority is a county or municipality, the
NR 135.24 Permit modification. (1) By THE REGULA-  ajternate requirement shall be approved or disapproved as pro-
TORY AUTHORITY. If a regulatory authority finds that, because ofjded inthe applicable reclamation ordinance. Approval or disap-
changing conditions, the nonmetallic mining site no longer is Btoval shall be in writing and shall contain documentation of the
complla_rtmﬁ Vl\ilt_h this chapéer or tg_?y?ppilﬁame reg'?matlondor(ﬂéasons why the alternate requirement was or was not approved.
nance, it shall Issue an order moditying the permit In accordance .y |t the department is the regulatory authority, the request
with s. NR135.43. This modifying order may require the opera_t%rhé”)be submittrt)ed to the departmgent’s I?L/Jreau of \yvaste mgnage-
to amend or submit new application information, reclamatiient “\yhich shall have authority to approve these requests.
plan, proof of financial assurance or other information neededA@y,6va| or disapproval shall be in writing and shall contain doc-
ensure compliance with this chapter or the applicable reda‘ma‘tli’rﬂ'%ntation of the reasons why the alternate requirement was or
ordinance. was not approved.

(2) BY THE OPERATOR. If an operator desires to modify a non- (4 A request for an alternate requirement may be incorporated

metallic mining reclamation permit or reclamatjtian, the oper- a5 part of an application to issue or modify a nonmetallic mining
ator shall submit an application to modify the permit or plan to thgcjamation permit.

regulatory authority. The application shall be subject to the (€) An applicable reclamation ordinance may provide opportu-

requirements of this subchapter. The regulatory authority thaly ¢, o hjic informational hearing pursuant to this subchapter
issued the permit shall take action on the application to modify \f) 1, the regulatory authority's action on a request for an alter-
in accordance with the standards and procedures contained mﬁ B requirement

subchapter. _
. . (3) DEPARTMENTREVIEW. (@) The regulatory authority shall

(ﬁ.) Review. All agtlons.by trgje recgjjulatory authority pursuang,pmit written notice to the department at least 10 days prior to
to this section may be reviewed under s. NR 135.30. public hearing pursuant to sub. (2) (e) on the proposed alternate

History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. requi

quirement.

(b) If the department determines that the proposed alternate
requirement does not comply with the intent of this chapter or the
plicable reclamation ordinance, the department may notify the

NR 135.25 Permit suspension and revocation.
(1) Grounbs. A regulatory authority may suspend or revoke
nonmetallic mining permit issued pursuant to this chapter if : " P . . g
finds that the operator has done any of the following: fhgu[)litk;% ﬁg;ﬁﬂg of this determination either prior to or during
_ () Failed to sgbrg@ a shatlsfatjct(;]ry reclamation plan within the ¢ The regulatory authority shall submit each written decision
time frames specified in this subchapter. _on an alternate requirement to the department within 10 days of
(b) Failed to submit or maintain financial assurance as requiiegduance.
by this chapter. History: Cr. Register, September, 2000, No. 537, eff. 12-1-00.

(c) Failed on a repetitive and significant basis to follow the

approved reclamation plan. X - )
2) SusPENSION. If the regulatory authority makes any of th mation permit issued pursuant to this chapter shall last through the
( : guiatory Y Y Ol th&mine’s operation and reclamation as described in the approved

I:ngingfni{i‘ts#?' (1)t’ it:?aaé/ suspgntilir? ntc;]nn?i?;allicfminingr:eiclinl Sclamation plan. If changes occur in the area to be mined, the
on permit for up to 59 days. uring the ume of suspension, f%;ure of planned reclamation, or other aspects of mining require

operator may not conduct nonmetallic mining at the site, EXC&RLt the approved reclamation plan be amended, the operator shall
for reclamation or measures to protect human health and the e 5ly for a permit modification pursuant to s. NR 135.24 (2). If

ronment as ordered by the regulatory authority pursuant to s. i’ ine operator is not the landowner, the permit duration cannot

135.43. ] exceed the duration of the lease unless the lease is renewed or the
(3) Revocartion. If a regulatory authority makes any of thepermit is transferred to a subsequent lessee or the landowner pur-

findings in sub. (1), it may revoke a nonmetallic mining reclamguant to s. NR 135.28.

tion permit. Upon permit revocation, the operator shall forfeit thenistory: Cr. Register, September, 2000, No. 537, eff. 12-1-00.

financialassurance it has provided pursuant to s. NR 135.40 to the

regulatory authority. The regulatory authority may use forfeited NR 135.28 Permit transfer. (1) A nonmetallic mining

financialassurance to reclaim the site to the extent needed to c@@rmit may be transferred to a new operator upon submittal to the

ply with this chapter and the applicable reclamation ordinanceregulatory authority of proof of financial assurance and a certifi-

NR 135.27 Permit duration. A nonmetallic mining recla-

History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. cation in writing by the new permit holder that all conditions of
the permit will be complied with.
NR 135.26 Approval of alternate requirements. (2) The transfer is not valid until financial assurance has been

(1) CriTERIA. A regulatory authority may approve an alternatsubmitted by the new operator and accepted by the regulatory
requirement to the reclamation standards established in this cheyghorityand the regulatory authority makes a written finding that

Register, September, 2000, No. 537
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all conditions of the permit will be complied with. The previous 2. If the department finds a county’s program does not comply
operator shall maintain financial assurance until the new operatoth this chapter, any municipality that has enacted an applicable
has received approval and provided the financial assurance undelamation ordinance by the time of this finding may continue to
this section. administer and enforce its nonmetallic mining reclamation pro-
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. gram.
(4) If all cities, villages and towns that contain nhonmetallic
NR 135.29 Change of regulatory authority.  Ifthere is mines in acounty with a population of 700,000 or more administer
a change of regulatory authority for a nonmetallic mining site, th@d enforce a nonmetallic mining reclamation program pursuant
site’s nonmetallic mining permit shall remain in effect and b this chapter by the first day of the fourth month following
enforceable until the permit is modified by the new regulatoyecember 1, 2000, that county may elect not to adopt an applica-
authority. ble nonmetallic mining reclamation ordinance and not to adminis-
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. ter and enforce a nonmetallic mining reclamation program.
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00.
NR 135.30 Review of permit decision. (1) CouNTY OR . - .
MUNICIPAL PERMIT DECISION.pNOtWithStanding s(s) 68.001, 68.03 R 135.35 Model nonmetallic mining reclamation
(8) and (9), 68.06 and 68.10 (1) (b), Stats., any person who m&§ginances. —The department shall prepare and publish one or
the requirements of s. 227.42 (1), Stats., may obtain a contejﬂ%e model reclamation ordinances for counties and municipali-
case hearing under s. 68.11, Stats., on a county or municipal r Eg-to use in complying with the reqwrem:nts of this chapter.
latory authority’s decision to issue, deny or modify a nonmetallic’ '>°": C"- Register, September, 2000, No. 537, eff. 12-1-00.
mining reclamation permit. NR 135.36 Operator reporting requirements. (1) An
(2) DEPARTMENTPERMITDECISION. Any person who meets the operator shall submit an annual report for every nonmetallic min-
requirements of s. 227.42(1), Stats., may seek review of a depig-site with a reclamation permit to the regulatory authority. The
ment decision to issue, deny or modify a nonmetallic mining regAnual report shall include all of the following:
lamation permit, where the department administers a nonmetallic(a) The name and mailing address of the operator.
mining reclamation program pursuant to s. NR 135.17(3). This (b) The location of the nonmetallic mining site, including legal
hearing shall be held as a contested case hearing pursuant tgesription, tax key number or parcel identification number if
227.42 and 227.43, Stats. The hearing shall be conducted withjajlable.
the county where the nonmetallic mining site is located. Deci- (4) The identification number of the applicable nonmetallic
sions from these hearings are reviewable in court pursuant torﬁﬁling permit, if assigned by the regulatory authority.

227.52 to 227.59, Stats. f
History: Cr. Register, September, 2000, No. 537, eff. 12—1—00. () The acreage currently affected by nonmetallic mining
extraction and not yet reclaimed.
() The amount of acreage that has been reclaimed to date, on
a permanent basis and the amount reclaimed on an interim basis.
(g) A plan, map or diagram accurately showing the acreage
described in pars. (e) and (f).

Subchapter IV — Administration and Enforcement

NR 135.32 Regulatory authorities for administra-
tion of a nonmetallic mining reclamation program. . R . )
(1) COUNTIES REQUIRED TO ADMINISTER NONMETALLIC MINING Sh) The foIIowmg_certlflca_tlon_, signed by the operator:
RECLAMATION PROGRAMS. Each county shall enact and administey | certify that this information is true and accurate, and that
a nonmetallic reclamation ordinance that complies with this chdf® nonmetallic mining site described herein complies with all
ter, except as provided in subs. (2), (3) and (4). These ordinarfe@aditions of the applicable nonmetallic mining permit and
shallbecome effective 6 months after December 1, 2000, at whichapter NR 135, Wisconsin Administrative Code.”
time counties shall administer them in conformance with this (2) The annual report shall cover activities for a calendar year
chapter. and be submitted within 60 days of the end of the year.

(2) MUNICIPALITIES PERMITTEDTO ADMINISTER A NONMETALLIC (3) Annual reports shall be submitted by an operator for all
MINING RECLAMATION PROGRAM. A municipality may, beginning active and intermittent mining sites to the regulatory authority for
6 months after December 1, 2000 administer and enforce a neachcalendar year until nonmetallic mining reclamation at the site
metallic mining reclamation program pursuant to this subchapisrcertified as complete pursuant to s. NR 135.38 or at the time of
if it has adopted and administers a reclamation ordinance treiease of financial assurance pursuant to s. NR 135.40 (7).
complieswith this chapter. Nonmetallic mining subject to munic- (4) A regulatory authority may, at its discretion, obtain the
ipal administration and enforcement is not subject to county i@gformationrequired in sub. (1) for a calendar year by written doc-
department administration and enforcement pursuant to this syrentation of its inspections of a nonmetallic mining site. If the
chapter. regulatory authority obtains and documents the required informa-

(3) DEPARTMENT TO ADMINISTER A NONMETALLIC MINING REC-  tion, the annual report need not be submitted by the operator. If
LAMATION PROGRAMUNDER CERTAIN CONDITIONS. The department the regulatory authority determines that the operator need not sub-
shall administer and enforce a nonmetallic mining reclamationit an annual report pursuant to this subsection, the regulatory
program pursuant to this subchapter only under either of the fatsthority shall advise the operator in writing at least 30 days
lowing conditions: before the end of the applicable calendar year. In that case, the

(a) The County in which a nonmetallic mining site is |ocate@gu.lat0ry al..]thor!ty shall requ|re the Opel’ator to submit the certi-
has not enacted an applicable reclamation ordinance, andfigation required in sub. (1) (h).
applicable reclamation ordinanbas been adopted by the munic- (5) A regulatory authority shall retain annual reports required
ipality in which the site is located. by sub. (1) or equivalent records as provided in sub. (4) for 10

(b) The department finds, after a hearing pursuant to subchy§@rsafter they are submitted, and shall make them available upon
that a county or municipality’s nonmetallic mining reclamatio quest to the department for inspection or audit activities the
program does not comply with this chapter, except as followsdepartment conducts pursuant to subch. V.

. .. . History: Cr. Register, September, 2000, No. 537, eff. 12-1-00.
1. If the department finds a municipality’s program does not
comply with this chapter, the county in which the site is located NR 135.37 Regulatory authority’s annual report to
shall administer and enforce a nonmetallic mining reclamatidime department.  Unless the department is the regulatory
program if it enacts an applicable reclamation ordinance. authority, the regulatory authority shall submit an annual program
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report tothe department by May 31 for the previous calendar yedescribed in sub. (5). The department’s share of the annual fees
The regulatory authority’s annual report shall include the follovglescribed in sub. (3) shall be transferred to the department by
ing: March 31, for the previous year by the regulatory authority.

(1) The total number of nonmetallic mining permits in effect. (3) DEPARTMENTSHARE. The department’s statewide share of

(2) The number of new permits issued within the jurisdictiothe annual fees collected pursuant to this section shall be equal to
of the regulatory authority. the department’s statewide cost to inspect, enforce, consult with

(3) The number of acres approved for nonmetallic mining argﬁ‘d audit the regulatory authority under this chapter, unless the
the number of acres newly approved in the previous year. epartment ishe regulatory authority and collects a fee under sub.

(4) The number of acres being mined. (4)(c). If the department is the regulatory authority, the fee in

. Table 1 may not be collected. The department’s share of the

(5) The number of acres that have been reclaimed and hayfa| fee under this subsection shall be assessed based on unre-
had financial assurance released pursuant to this subchapterc|aimed acreage as specified in Table 1.

(6) The number of acres that are reclaimed and awaiting\ote: If the department is the regulatory authority, the fee in Table 1 may not be
release from the financial assurance requirements of this sedjected. The fees in Tables 2 and 3 and sub. (4)(c) include the department’s state-
ch apter. }gl/de costs, as well as the department’s estimated expenses as local regulatory author-

(7) The number and nature of alternative requirements
granted, permit modifications, violations, public hearingsTable 1: Department Share of Annual Fees Collected by
enforcement actions, penalties that have been assessed and bobunty and Local Regulatory Authorities.
or financial assurance forfeitures.

History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. Mine Size in Unreclaimed Annual Fee
i Acres, Rounded to the
NR 135.38 Operator reporting of completed recla- Nearest Whole Acre
mation. An operator shall file a notice of completed reclamation
with the regulatory authority when the operator deems reclamé-to 5 acres, does not include $30

tion activities to be completed for a portion of the nonmetallignines< 1 acre
mine site or for the entire site. The notice of completed reclama-

tion shall be filed as provided by the applicable reclamation ordé to 10 acres $60
nance.
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. 11 to 15 acres $90

NR 135.39 Fees. (1) AREASSUBJECTTO FEES. (a) Fees 16 to 25 acres $120
shall be assessed pursuarthie section for all unreclaimed acres 26 to 50 acres $140
of a nonmetallic mine site, as defined in s. NR 135.03(25), except
the fo”owing: 1 acres or Iarger $150

1. Areas that are defined in s. NR 135.03(16)(b) as not subjec{4) REGULATORY AUTHORITY'S SHARE. (a) The fee under this
to this chapter. subsection shall be collected as established in the regulatory

2. Areas that have been determined by the regulatory authauthority’s applicable reclamation ordinance.
ity to qualify for fee waiver because of successful interim recla- (b) The regulatory authority’s share of the annual fees shall as
mation pursuant to s. NR 135.41. closely as possible equal its expenses to examine and approve
(b) For new and reopened mines that obtain a reclamation pezametallic mining reclamation plans and its costs of inspecting
mit under s. NR 135.18(2), the first year’s annual fee shall benmetallic mining reclamation. These costs shall be limited as
basedupon the unreclaimed acres which are anticipated at the éoldows:
of that calendar year. The regulatory authority may waive a por- 1. Fees collected by the regulatory authority under this sec-
tion of the first year's annual fee in Tables 1, 2 and 3 based on i@ shall be used only for reasonable expenses associated with the
number ofmonths remaining in the year at the time of applicatioadministration of this chapter.

(c) If reclamation has already occurred on portions of a nonme- 2. If a county or municipal regulatory authority’s fees are
tallic mine site, the fees for such portions may be submitted wibeater than those established in par. (c), the county or municipal-
a request that they be held by the regulatory authority pending ¢grshall make available for public inspection written documenta-
tification of completed reclamation pursuant to s. NR 135.40 (#jon ofits estimated program costs and the need for fees exceeding
Upon such certification, the regulatory authority shall refund theose in par. (c) prior to adopting them.

portion of the annual fee applying to the reclaimed areas. If the(c) |f the department is the regulatory authority, the department

regulatory authority fails to make a determination under s. Nép|[collect a fee based on unreclaimed acreage in Table 2 for fees

135.40(7) (c) within 60 days of the request, the regulatory authQiiye pefore the end of December 31, 2003 and Table 3 for fees due

ity shall refund that portion of the annual fee that applies to thgginning January 1, 2004.

reclaimed areas. Note: The fees in Tables 2 and 3 include the department’s statewide share that
(2) CoLLEcTION. (@) The regulatory authority shall collectwould have otherwise been collected in accordance with Table 1 in sub. (3).

annual fees from the operator based on the unreclaimed acreage

of each nonmetallic mining site described in sub. (1). Annual feeble 2: Annual Fees Due On Or Before December 31,

shall be collected for each subsequent calendar year. 2003 Where The Department is the Regulatory Authority

(b) Fees shall be paid to the regulatory authority on or beforg. o :
December 31 for the subsequent year, unless otherwise specif@évgssggdgd%r&fg l%'emed Annual Fee

by s. NR 135.18 (1) or (2) or by the regulatory authority in th&aarest Whole Acre
applicablereclamation ordinance. If the department is the regula-
tory authority, the annual fee from Table 2 paid in 2001 with thd to 5 acres, does not include $ 450
reclamation permit application shall cover both calendar yeaisines< 1 acre
2001 and 2002.

(c) The amount collected shall equal the department’s share @$o 10 acres $600
described in sub. (3), the regulatory authority’s share describ
in sub. (4) and if applicable the reclamation plan review feﬁrci to 15 acres $750

Register, September, 2000, No. 537



NR 135.39 WISCONSIN ADMINISTRATIVE CODE 322-12

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

16 to 25 acres $1000 (c) If the department is the regulatory authority, its fee under
sub. (4) (c) for mines in which mining has not taken place in the

26 to 50 acres $1100 previous calendar year shall be $100.

51 acres or larger $1250 (7) REPORTTO NATURAL RESOURCESBOARD. Within 36 months

afterDecember 1, 2000, the department shall submit to the natural
resourcedoard a report on whether the nonmetallic mining recla-

Table 3: Annual Fees Due On Or After January 1, 2004 mation revenue, expenditures and fees established by this section

Where The Department is the Regulatory Authority and by other regulatory authorities are reasonable. The report
shall be prepared in consultation with the nonmetallic mining

Mine Size in Unreclaimed Annual Fee advisory committee established under s. NR 135.51.

Acres, Rounded to the Note: The department intends to continue to consult and seek the advice of repre-

Nearest Whole Acre sentatives opersons affected by the fees established by the department and other reg-
ulatory authorities for the purpose of preparing the report to the natural resources

1to 5 acres, does not include $ 150 board required by this subsection.

. History: Cr. Register, September, 2000, No. 537, eff. 12-1-00.
mines< 1 acre

NR 135.40 Financial assurance. (1) NOTIFICATION.

6o 10 acres $300 The regulatory authority shall provide written notification to the
11 to 15 acres $450 operator of the amount of financial assurance required under sub.
®3).

16 to 25 acres $600 (2) FunG. Following approval of the nonmetallic reclama-
26 to 50 acres $700 tion permit, and as a condition of the permit, the operator shall file
a financial assurance with the regulatory authority. The financial
51 acres or larger $750 assurance shall provide that the operator shall faithfully perform
(d) If the department collects a fee under this subsection, it nflyréquirements in this chapter, an applicable reclamation ordi-
not collect a fee for its statewide costs under sub. (3). nanceand the reclamation plan. Financial assurance shall be pay-

able exclusively to the regulatory authority that has jurisdiction
Ind who issues the approval for the reclamation plan. In cases

. ) ; . “FR¥here the regulatory authority changes from one jurisdiction to

cable reclamation ordinance that may be collected in addition other all financial assurance shall be made payable to the regu-

any annual fee collected pursuant to subs. (.3) and (4). .Thisl ry authority that currently has primary regulatory responsibil-
may not apply to nonmetallic mines that submit a reclamation pIW in that jurisdiction.

ttos. NR 135.18(1)(c).
pursuant fo s (1)) (3) AMOUNT AND DURATION OF FINANCIAL ASSURANCE. The

(b) If the department is the regulatory authority, the reclamas, o nt of financial assurance shall equal as closely as possible

tion plan review fee for reclamation plans submitted on or aftgle st to the regulatory authority of hiring a contractor to com-
January 1, 2004 shall be as in Table 4. This fee may not appl 9 y y g

;eu . i i&e either final reclamation or progressive reclamation accord-
rlzlc;{nr{\;éailéc(rlr;lr(le)s that submit a reclamation plan pursuant tqgy (o the approved reclamation plan. The amount of financial
. C).

assurancshall be reviewed periodically by the regulatory author-
ity to assure it equals outstanding reclamation costs. Any finan-

(5) RecLAMATION PLAN REVIEW FEE. (@) The regulatory
authority may establish a reclamation plan review fee in its ap

Table 4: Plan Review Fee for Reclamation Plans Sub- cial assurance filed with the regulatory authority shall be in an
mitted On or After January 1, 2004 Where the Depart- amount equal to the estimated cost to the regulatory authority for
ment is the Regulatory Authority. reclaiming all sites the operator has under project permits. The
regulatoryauthority may accept a lesser initial amount of financial
Proposed Mine Site Size One-Time Plan assurancerovided that the permittee initiates a process to contin-
Rounded to the Nearest Review Fee uously increase the amount of financial assurance until it is ade-
Whole Acre quate to effect reclamation. An escrow account may be estab-

lishedthat is based on production gross sales and serves to provide
regular payments to an account that is designed to grow to the

11to 25 acres $ 900 amount necessary tuarantee performance of reclamation by the

26 to 50 acres $1200 expected time of final reclamation. The period of the financial
assurance idictated by the period of time required to establish the

51 or more acres $1500 post mining land use declared and approved of in the mine recla-

(d) The regulatory authority shall establish an expedited rec[§&tion plan. This may extend beyond the permit if required to
mation plan review fee in its applicable reclamation ordinanc&ccomplish successful and complete implementation of the recla-
If the department is the regulatory authority, the expedited pId}AiON Plan. o
review feeshall be $500 in addition to the plan review fee pursuant (4) FORMAND MANAGEMENT. Financial assurance shall be pro-
to par. (b). vided by the operator and shall be by a bond or an alternate finan-

(€) The reclamation plan review fee and, if applicable tg:éal assurance. Financial assurance shall be payable to the regula-

expedited reclamation plan review fee shall be added to and ¢g[Y_authority and released upon successful completion of the
lected as part of the annual fee established under this sectiorf€¢/amatiormeasures specified in the reclamation plan. Alternate
inancial assurances may include, but are not limited to cash, cer-

(6) REDUCTIONOFANNUAL FEESFORCERTAINMINES. () ATeQ- tificates of deposits, irrevocable letters of credit, irrevocable
ulatory authority, as part of its applicable reclamation ordinanggysts, established escrow accounts, demonstration of financial
may estapllsh .re.duced annual fees for nqnmetalllc mines in wh ponsibility by meeting net worth requirements, or government
nonmetallic mining has not taken place in the previous calend@iyrities. Any interest from the financial assurance shall be paid
year. to the operator. Certificates of deposit shall be automatically

(b) The department’s share pursuant to sub. (3) of feesifier renewable or other assurances shall be provided before the matu-
metallic mines in which no nonmetallic mining has taken plac#y date. Financial assurance arrangements may include, at the
during a calendar year shall be $15. discretion of the regulatory authority, a blend of different options
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for financial assurance including a lien on the property on whieind may not actually change methods without the written
the nonmetallic mining site occurs or a combination of financiapproval of the regulatory authority.
assurance methods. (11) BANKRUPTCY NOTIFICATION. The operator of a honmetal-

(5) MuLTIPLE PROJECTS. Any operator who obtains a permitlic mining site shall notify the regulatory authority by certified
from the regulatory authority for 2 or more nonmetallic miningnail of the commencement of voluntary or involuntary proceed-
sites may elect, at the time the second or subsequent sitégsunder bankruptcy code, 11 USC, et seq., naming the operator
approved, to post a single financial assurance in lieu of sepa@gedebtor, within 10 days of commencement of the proceeding.
financial assurance instruments for each nonmetallic mining site.(12) ADJUSTMENTOFFINANCIAL ASSURANCE. Financial assur-
When arpperator elects to post a single financial assurance in lighice may be adjusted when required by the regulatory authority.
of separate financial assurances for each mining site, no finandiaé regulatory authority may notify the operator in writing that
assurances previously posted on individual mining sites shalldgjustment is necessary and the reasons for it. The regulatory
released until the new financial assurance has been accepteduiiority may adjust financial assurance bagsah prevailing or
the regulatory authority. projected interest or inflation rates, or the latest cost estimates for

(6) MULTIPLE JURISDICTIONS. In cases where more than ond€eclamation.
regulatory authority has jurisdiction, a cooperative financial secu- (13) NETWORTHTEST. (a) Only an operator that meets the def-
rity arrangement may leveloped and implemented by the reguiition of “company” in s. 289.41 (1) (b), Stats., may use the net
latory authorities to avoid requiring the permittee needing worth method of providing financial assurance.
prove financial assurance withore than one regulatory authority  (b) The operator shall submit information to the regulatory
for the same nonmetallic mining site. Financial assuranceaigthority in satisfaction of the net worth test requirements of s.
required for each site and 2 or more sites of less than one acrey.41 (4), Stats. The criteria in s. 289.41 (6) (b), (d), (), (), (9),
the same operator, except that governmental units are not requirgcand (i), Stats., shall apply.
to obtain financial assurance. (c) An operator using the net worth test to provide financial

(7) CERTIFICATION OFCOMPLETIONAND RELEASE. () The oper- assurance for more than one mine shall use the total cost of com-
ator shall notify the regulatory authority, by filing a notice opliance for all mines in determining the net worth to reclamation
completion, athe time that he or she determines that reclamatigost ratio in accordance with s. 289.41 (6), Stats.
of any portion of the mining site or the entire site is Complete. The (d) The department determinations under the net worth test
regulatory authority shall inspect the mine site or portion theregda||'be done in accordance with s. 289.41 (5), Stats.
thatwas the subject of the notice of completion to determine if rec- e) In addition, the operator shall submit a legally binding com-
lamation has been carried out in accordance with the appro ent to faithfully perform all compliance and reclamation

reclamation plan. The regulatory authority may partially releagey . at the mine site that is required under an applicable nonme-
the financial assurance if it determines that compliance with a PRnic mining reclamation ordinance.

tion of the reclamation plan has been achieved and requires NQgory. cr. Register, September, 2000, No. 537, eff. 12—-1-00.

waiting period. After determining that reclamation is complete,

the regulatory authority shall issue a certificate of completion andNR 135.41  Interim reclamation waiver.  If the regula-

shall release the financial assurance. tory authority determines that areas within a mining site have been
(b) The regulatory authority shall make a determination sficcessfully reclaimed on an interim basis in accordance with the

whether or not the certification in par. (a) can be made within 8€clamation plan, the regulatory authority:

days that the request is received. (1) Shall waive annual acreage fees for those areas, and
(c) A regulatory authority may make a determination under (2) May reduce or waive financial assurance requirements for
this subsection that: those areas.
1. Reclamation is not yet complete; History: Cr. Register, September, 2000, No. 537, eff. 12-1-00.

2. Itis not possible to assess whether reclamation is completq\lR 135.42 Regulatory authority right of inspection

due to weather conditions, snow cover or other relevant factoEi') No person may refuse entry or access onto a nonmetallic min-

3. Reclamation is complete in a part of the mine; or ing site of a duly authorizedfifer, employee or agent of the regu-

4. Reclamation is fully complete. latory authority or the department who presents appropriate cre-

(8) ForrEITURE. Financial assurance shall be forfeited if anglentials to inspect the site for compliance with the nonmetallic
of the following occur: mining reclamation permit, the applicable reclamation ordinance,

(a) A permit is revoked under s. NR 135.25 and the appel]i$ chapter or ch. 295, subch. fa. Any person who enters the
process has been completed. Siteunder this right of inspection shall obtain training and provide

- . . their own safety equipment needed to comply with any federal,
(b) An operator ceases mining operations and fails to reclaiifate or local laws or regulations controlling persons on the non-

the site in accordance with the reclamation plan. metallic mining site.

(9) CanceLLATION. Financial assurance shall proyide that it 2) If requested, the department shall furnish to the operator
may not be cancelled by the surety or other holder or issuer exGeRlritten report of its inspection under this section, setting forth
after not less than a 90 day notice to the regulatory authoritygfi relevant observations, information and data which relate to the

writing by registered or certified mail. Not less than 30 days prigfte’s compliance status under this chapter and ch. 295, subch. I,
to the expiration of the 90—day notice of cancellation, the operatgygts.

shall deliver to the regulatory authority a replacement proof ofyistory: Cr. Register, September, 2000, No. 537, eff. 12-1-00.

financial assurance. In the absence of this replacement financial

assurance, all mining shall cease until the time it is delivered andNR ~ 135.43 Enforcement, orders, penalties.

in effect. (1) LocAL ORDERSAND ENFORCEMENT. The regulatory authority
(10) CHANGING METHODSOFFINANCIAL ASSURANCE. The oper- that administers a nonmetallic mining reclamation ordinance, or

ator of a nonmetallic mining site may change from one methodajt agent designated by that governing body, manyof the fol-

financial assurance to another. This may not be done more thaing:

once a year unless required by an adjustment imposed pursuant {@) Issue an order, requiring an operator to either comply with

sub. (12). The operator shall give the regulatory authority at lepsbvisions of or cease violations of ch. 295, subch. I, Stats., this

60 days notice prior to changing methods of financial assurarat@pter, an applicable reclamation ordinance, a nonmetallic min-

Register, September, 2000, No. 537
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ing reclamation permit, permit conditions or an approved mining NR 135.45 Department review of new ordinances.
reclamation plan. (1) A county or municipality which proposes to adopt a nonme-
(b) Issue a special order suspending or revoking a nonmetdfiic mining reclamation ordinance in accordance with this chap-
mining reclamation permit under s. NR 135.25, or directing 48 shall submit the proposed ordinance to the department for
operator to immediately cease an activity regulated under tHyiew and a determination of compliance at least 45 days prior

chapter or under an applicable reclamation ordinance until fi§eits adoption. The county or municipality may submit a descrip-
necessary plan approval is obtained. tion of its proposed nonmetallic mining program to the depart-

(c) Submit an order to abate violations of the nonmetallic mif?€nt for technical advice. _ _
ing reclamation ordinance to a district attorney, corporation coun-(2) The department shall determine whether the ordinance
sel, municipal attorney or the attorney general for enforcemeill comply with this chapter.
The district attorney, corporation counsel, municipal attorney or (3) Within 30 days of receipt of a proposed ordinance under
the attorney general may enforce those orders. this section, the department shall advise the county or municipal-
(2) RIGHT OFREVIEW. A person holding a reclamation permitity of its determination under sub. (2).
who is subject to an order pursuant to sub. (1) shall have the righ{4) Before the governing body of a county or municipality
to review the order in a contested case hearing under s. 68adqpts a proposed ordinance, it shall obtain a determination of
Stats., notwithstanding the provisions of ss. 68.001, 68.03 (8) aminpliance from the department under this section.
(9), 68.06 and 68.10 (1) (b), Stats. (5) Upon enactment, the county or municipality shall submit
(3) DEPARTMENTORDERS. (@) If the department is the regula-a final copy of the ordinance to the department.
tory authority, it may issue an order as provided in sub. (1). History: Cr. Register, September, 2000, No. 537, eff. 12-1-00.
(b) In addition to orders issued under sub. (1), the department
may issue a special order directing the immediate cessation of aftNR 135.46 Amendment of ordinances. A county or
activity regulated under this section until the nonmetallic miningunicipality may not amend its nonmetallic mining reclamation
site complies with the nonmetallic mining reclamation standar@gdinance in aanner which makes it more or less restrictive than
established under subch. II. this chapter.The county or municipality shall submit a copy of an

(c) A person holding a reclamation permit who is subject to &n€nded ordinance to the department.
order issued under this subsection shall have the right to revieWs!": Cr- Register, September, 2000, No. 537, eff. 12-1-00.
the order in a contested case under s. 227.42, Stats.

: : NR 135.47 Department audits. (1) The department

4) PenALTIES. () Any person who violates this chapter or ap o : A
ord(er) e unde(r )sub.)EJI.J) or (3) may be required byF;he reg§1 glllpenodlcauy review the nonme_tfallkl]c mining program of each
tory authority tcforfeit not less than $25 nor more than $1,000 f l:%tc_)ry aut F’”ty to iﬁtter:m'nﬁ [ tt e prggrar# |st_ belngdcon-
each violation. Each day of continued violation is a separ cted In compliance wi IS chapter, and IS efiective and con-
offense. While an order issued under this section is suspen é ent in ensuring operator compliance with the statewide uni-
stayed or enjoined, this penalty does not accrue. The cos 1m reclamation standgrds cont.alned in this chapter. .
enforcement incurred by the regulatory authority shall be consid-(2) The program review shall include a performance audit and
ered in establishing these forfeitures. on-site inspections of mining operations within the jurisdiction.

(b) Except for the violations referred to in par. (a), any person (3) During the performance audit, the department may evalu-
who violates ch. 295, subch. |, Stats., this chapter, any reclamafié the regulatory authority with respect to all of the following:
plan approved pursuant to this chapter or an order issued undefa) Compliance with the county or local regulatory authority’s
sub. (1) or (3) shall forfeit not less than $10 nor more than $5,0@@nmetallic mining reclamation ordinance and the standards in
for each violation. Each day of violation is a separate offengbis chapter.
While an order issued under this section is suspended, stayed Q) The procedures employed by the regulatory authority

enjoined, this penalty does not accrue. regarding reclamation plan review, and the issuance and modifi-
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. cation of permits.

. . c) The methods for review of annual reports received from
Subchapter V — Department Oversight and Assistance opér;tors. P

. . . (d) The method and effectiveness of fee collection.
NR 135.44 Department review of pre—existing ordi-

nances. (1) Any county or municipality that intends to enforce (e) Procedures to accurately forward the department’s portion

Y ) ? . o[ collected fees in a timely fashion.
a nonmetallic mining reclamation ordinance that was in effeC

before June 1, 1993 shall submit a copy of the ordinance to thel) Methods for conducting on—site compliance inspections
department. and attendant reports, records and enforcement actions.

(2) If the department finds that any part of the submitted recla- (9) Responses to citizen complaints.
mation ordinance is not at least as restrictive as the requirementgh) The method of and accuracy in determining the amount of
of this chapter, or is not adequate to effect the purposes of ch. 288, financial assurance obtained from the operator to guarantee
subch. 1, Stats., and meet the requirements of this chapter, it stesilamation performance.
communicate this finding and the basis for it to the county or (i) The maintenance and availability of records.

municipality in writing. The county or municipality may amend 4y The number and type of approvals for alternative require-
its reclamation ordinance and submit the amended ordinanc hts issued pursuant o this chapter.

the department for a determination under this subsection 0 Th hod of d ining th f recl L
whether the amended ordinance is at least as restrictive as thé<) The method of determining the success of reclamation in

requirements of this chapter. The county or municipality m eeting the criteria contained in the reclamation plan and subse-

continue administering its reclamation ordinance while Worki%em'y releasing the financial assurapgesuant to s. NR 135.40

to amend the ordinance to comply with this chapter. WheYe/:

amendment isecessary pursuant to this subsection, the county or(L) Any changes in local regulations, ordinances, funding and

municipality shall submit a copy of the amended reclamation orditaffing mechanisms or any other factor which might affect the

nance as enacted to the department. ability of the regulatory authority to implement its nonmetallic
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. mining reclamation program.

Register, September, 2000, No. 537
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(m) The amount of fees collected in comparison to the amouiné time that the department administers the program in the county
of money actually expended for nonmetallic mining reclamatian which the municipality is located.
program administration. (3) The county found to be in noncompliance may apply to the
(n) Any other performance criterion that the department magpartment, at any time to resume administration of the nonmetal-
deem necessary to ascertain compliance with this chapter. lic mining reclamation program. The department, after hearing,

(4) The department shall issue a written determination to tAe2Y approve the county’s request to resume administering its non-
auditedregulatory authority not less than every 10 years within etallic mining reclamation program if it finds that the county
days of its audit, of whether or not the reclamation prografigmonstrates the capacity to comply with this chapter.
administered bghe regulatory authority is in compliance with the History: Cr- Register, September, 2000, No. 537, eff. 12-1-00.

provisions of this chapter. . ~ NR135.51 Nonmetallic mining advisory committee.

(5) If the department finds and states, within 90 days of it3) The department shall appoint a nonmetallic mining advisory
audit, in its written determination that the regulatory authority tommittee tadvise it on the administration of this chapter and ch.
not in compliance with this chapter, the department shall give thgs subch. I, Stats.
regulatory authority adequate o’pportunity to correct deficiencies (2) The nonmetallic mining advisory committee shall consist
and respond to the department's comments. of 9 members appointed for terms not exceeding 3 years. Mem-

(6) Following a preliminary determination that a nonmetallipers shall represent economic, scientific and cultural viewpoints
mining reclamation program administered by a county or locahd shall include a representative from businesses that extract
government regulatory authority is not achieving compliang®nmetallic minerals, a representative from a business that uses
with this chapter, the department shall consult with the nonmetabnmetallic minerals for road building and other purposes and a
lic mining advisory committee. representative of an organization of persons who administer

History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. county zoning ordinances. The nonmetallic mining advisory
committee shall meet at least annually.

NR 135.48 Noncompliance hearing.  If, as a result of  (3) The nonmetallic mining advisory committee shall be con-
adoption of amrdinance or an audit pursuant to s. NR 135.47, thgited before the department may hold a hearing on revoking a

department determines that a regulatory authority is not in cofbnmetallic mining reclamation program pursuant to s. NR
pliance with this chapter and has not corrected deficiencies aft@s 48.

written notice, the department may schedule a hearing regardingistory: Cr. Register, September, 2000, No. 537, eff. 12-1-00.

whether the regulatory authority shall continue administering its

nonmetallic mining reclamation program. The department shall NR 135.52 Department assistance. (1) In order to
provide 30 days notice to the regulatory authority prior to coassist regulatory authorities in the development, implementation
ducting the karing. The hearing shall be held within the jurisdicand administration of nonmetallic mining reclamation programs,
tion of the regulatory authorityThe department shall issue a writ-the department may provide training workshops, written materi-
ten decision of its conclusion as soon as practicable after #ig, and technical assistance addressing how to establish and

hearing. implement a nonmetallic mining reclamation program. The
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. department may make computer software available to regulatory
authorities tassist in record keeping and in the generation of stan-
NR 135.49 Municipal noncompliance, conse- dard forms.

i i Note: Specific mine safety training for reclamation inspectors may be made avail-
quences. (1) If, as a result of a noncompliance hearing helg)le through the department of commerce or the federal mine safety and health

pursuant to s. NR35.48, the department issues a written decisi@Qministration.

finding a municipality is out of compliance with this chapter, the (2) Any party may request the department’s technical opinion

municipality’s authority to administer its nonmetallic minneg- r] a matter involving a dispute between a regulatory authority and
lamation program shall be revoked. In this case, the appllcaé fionmetallic mine operator.

reclamation ordinance of the county in which the municipality IS pistory: cr. Register, September, 2000, No. 537, eff. 12-1-00.
located shall apply in the municipality.
(2) A municipality whose authority has been revoked may  Subchapter VI — Registration of Marketable
apply to the department to resume administration of its applicable Nonmetallic Mineral Deposits.
reclamation ordinance and nonmetallic mining reclamation pro-
gramafter 3 years have elapsed since revocation. The departmenfiR 135.53 Definitions. In this subchapter:
after hearing, may approve the municipality’s request to resume(1) “Contiguousparcels” means 2 or more parcels of land that
administering its nonmetallic mining reclamation program if ihare a common property boundary or have property boundaries
finds that the municipality demonstrates the capacity to complyatmeet on at least one point. For purposes of this definition, par-

with this chapter. cels are contiguous notwithstanding the existencelgfqor pri-
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. vate roads or easements.
] (2) “Marketable nonmetallic mineral deposit” means a non-
NR 135.50 County noncompliance, consequences. metallic mineral deposit that meets the criteria in s. NR 135.54.

(1) If as a result of a noncompliance hearing held pursuant to s, “permitted or conditional use” means conducting non-
NR 135.48, the department issues a written decision finding,ata|lic mining under any existing zoning if one of the criteria in
county is out of compliance with this chapter, the departmeftyg 135 56(3)(b) is met

shall, assoon as practicable after the hearing, assume responsibil- . :

ity for the administration of the nonmetallic mining reclamatiogi(s) Zoning authority” means any county or municipal zoning

ordinanceand program in that county, including collection of fee ard or other authority which exercises authority to zone the land

h ! ; -Which a landowner seeks to register under this subchapter.
fil(r)lrc]isrewew and approval of reclamation plans and permit appli flistory: Cr. Register, September, 2000, No. 537, eff. 12100,

(2) Municipalities that are approved to administer an applica- NR 135.54 Marketable nonmetallic mineral deposit.
ble reclamation ordinance and program may continue to do Aanarketable nonmetallic mineral deposit is one which can be or
after the department begins to administer a nonmetallic miniisgreasonably anticipated to be commercially feasible to mine and
program pursuant to this section. However, no municipality mags significant economic or strategic value. The significant eco-
enactfor the first time an applicable reclamation ordinance duringomic or strategic value must be demonstrable using geologic,

Register, September, 2000, No. 537
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mineralogical or other scientific data, due to the deposit’s qualieedspursuant to s. 59.43 (1) (a), Stats., in the county in which the

scarcity, location, quantity or proximity to a known user. land islocated no sooner than 121 days and no later than 240 days
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. after notice to zoning authorities has been provided pursuant to
sub. (4).
NR 135.55 Who may register a marketable nonme- History: Cr. Register, September, 2000, No. 537, eff. 12—1-00.

tallic mineral deposit. ~ Beginning on June 1, 1994, a land-
owner may register his or her land pursuant to this subchapter. NR 135.57 Registration of contiguous parcels. Con-

History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. tiguous parcels of land meeting all of the following criteria may
. . . . be included in one registration under this subchapter.
NR 135.56 Reglstl’atlon I’eqwrementS. (1) The regIS- (1) The parce|s are owned by the same person.

tration shall include a legal description delineating the land and a : : ;
certificationand delineation by a registered professional geologﬁ%(%)si;rgg dpee;irr?eezjsiri: Znﬁ;{,‘ 1%5m5zﬂketable nonmetallic mineral
or a registered professional engineer that the land has a marketable o T ! )
nonmetallicmineral deposit. In making this certification, the reg- (3) The parcels are contiguous as defined in s. NR 135.53(1).
isteredgeologist or registered professional engineer shall describ&istory- Cr. Register, September, 2000, No. 537, eff. 12-1-00.

the type and quality of the nonmetallic mineral deposit, the areal o . ) ]

extent and depth of the deposit, how the deposit's quality, extentNR 135.58 Objection to registration by a zoning

location and accessibility contribute to its marketability, and trithority. (1) A zoning authority of land that a landowner
quality of the deposit in relation to current and anticipated staftends to register as a marketable nonmetallic mineral deposit
dards and specifications for this type of material. This certificB2ay object to the proposed registration only if it gives notice of
tion shall be supported by logs or records of drilling, boring, ges intent to object and the reasons for its objection no later than

physical surveys, records of physical inspections of outcrops@t days after receiving notice of intent pursuant to s. NR
equivalent scientific data. 135.56(3). A zoning authority may object to registration only on

(2) The certification shall include the registered geologist’s (t)lpe ground_s Of_ one of the following conditi_ons: . .
registered professional engineer’s seal affixed to this statement:(8) Zoning in effect on the date that notice of intent to register
“I hereby certify that this document contains a descriptiolgnd containing a deposit was provided to the zoning authority
of a marketable nonmetallic mineral deposit consistent with tHg?€S not permit or conditionally permit nonmetallic mining under
requirements of Chapter NR 135, Wisconsin Administrative e criteria |n_s. NR 135.56(3)(b); or L .
Code.” (b) There is not a marketable nonmetallic mineral deposit, as
3 A ishing ister land t 1o thi %eflned in s. NR 135.54, on the land proposed to be registered.
(3) (2) A person wishing to register land pursuant to this sub- (2) Alandowner who is notified under sub. (1) of the zoning

chapter shall provide evidence that nonmetallic mining is a per-;~7 . °, = ' ; :
mitted orconditional use for the land under zoning in effect on t%}ghontys intent to object may withdraw or modify the proposed

day in which notice is provided to the zoning authorities pursu Istration (,)f a deposﬁ. o o . .
to sub. (4). (3) A zoning authority may sustain its objection to registration
T . - nly by filing suit in the circuit court with jurisdiction over the
(b) Nonmetallic mining is a pgrmﬁted or conditional use fq%nd to be registered within 60 days of providing notice to object
land if any of the following apply: X : AR .
. - . pursuant to sub. (1). The zoning authority may prevail in this suit
1. Thereis no existing zoning. only if it demonstrates by a preponderance of credible evidence
2. Th(_a |a_nq| is in a zoning category that expressly states thrait, notwithstanding any modifications pursuant to sub. (2), one
nonmetallicmining is either a permitted use or may be allowed &g the conditions in sub. (1) (a) or (b) exists.
a conditional use. History: Cr. Register, September, 2000, No. 537, eff. 12-1-00.

3. The land is in a zoning category that allows general uses
and the zoning authority allows nonmetallic mining as a permitted NR 135.59 Duration and renewal of registration.
or conditional use as a subset of the general uses listed for that gbh-Registration of land containing a marketable nonmetallic
ing category, even though nonmetallic mining in not expresstyineral deposit expires 10 years after the date registration is
referred to in the zoning. recorded unless renewed according to this section.

(c) If the existing zoning requires a conditional use permit for (2) A landowner may not renew registration of land contain-
nonmetallic mining, there is no needafaply for or obtain a condi- ing a marketable nonmetallic mineral deposit if the deposit has
tional use permit in order to register the land pursuant to this stieen commercially depleted.

chapter. (3) (&) Alandowner may renew registration of land contain-

(4) A copy of the proposed registration and supporting infoirg a marketable nonmetallic mineral deposit upon which mining
mation shall be provided to each zoning authority if the land lgs not yet taken place for one additional 10—year term without a
zoned, the county regulatory authority, the municipal regulatomgw determination of marketability by notifying the zoning
authority if one exists, the city, village or town in which thewuthority and recording a deed notice renewing registration with
deposit idocated, and the department at least 120 days prior to fite county registrar of deeds. Renewal of registration shall be
ing of the registration. Each zoning authority shall maintairecorded at least 10 days and no more than one year before regis-
records of proposed registrations of lands containing marketatsttion expires. A zoning authority may object to this one—time
nonmetallicmineral deposits which they shall receive in a manneenewal according to the procedures of s. NR 135.58, but only on
of the zoning authority’s choosing. the grounds that there is no longer a marketable nonmetallic min-

(5) The registration shall include a certification by the lanceral deposit. Once this one-time renewal of registration has
owner and binding on the landowner and his or her successor§%Rired, the landowner may register land containing the deposit
interest that the landowner will not undertake any action th@gain in accordance with this subchapter.
would permanently interfere with present or future extraction of (b) A landowner may not submit a notice of intent to register
the nonmetallic mineral deposit for the duration of the registrind containing a nonmetallic mineral deposit more than one year
tion. before the expiration of current registration.

(6) Registratiorshall be accomplished by recording the infor- (4) Notwithstandingsub. (3), a person may continue to renew
mation required by this section, the date of recording, and the da&gistration in accordance with this section of land on which non-
registration expires as a deed notice in the office of registrarroétallic mining is taking place for an unlimited number of

Register, September, 2000, No. 537
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10-year periods, so long as active mining is taking place on argtion, certified by the register of deeds as the recorded docu-
portion of the registered land. ment.

(5) Registration of land containing a marketable nonmetallic (3) The limitation of government action in sub. (1) applies to
mineral deposit may not be rescinded by the county in which itléad where a zoning authority with jurisdiction has provided
located, or by the landowner or his or her successors or assigosice of intent to object to registration pursuant to s. NR
except by exjation in accordance with this section or by terminat35.57(1), until the time the registration expires, is terminated, or
tion pursuant to s. NR 135.61. the objecting zoning authority finally prevails in court action pur-

History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. suant to s. NR 135.58(3) to sustain its objection.

NR 135.60 Previously registered deposits. (1) Land (4) (@) Notwithstanding sub. (1), a county or municipality

that has been registered as an economically viable nonmetdJi@Y rézone land which contains a marketable nonmetallic min-
mineral deposit under s. 144.9407(9), 1993 Stats. or s. 295. | deposit and upon which mining has not begun on any portion

Stats. prior to December 1, 2000 shall become a registered nja; _e_rez?ning ils nélecessalry to Lmﬁ'imegt a mla\i;[fer”plag, ctong%re-
ketable nonmetallic mineral deposit to which this subchapt}é?ns'vep an orland use pian which has been lawiully adopted by

applies an appropriate governing body at least one year prior to the rezon-

(2) Land registered under sub. (1) shall remain registered Ig
a marketable nonmetallic mineral deposit for a period that ends, 1
years after the initial date of registration was recorded as a n
tion in the office of the registrar of deeds in the county in whi
the nonmetallic mineral deposit is located. After this 10—year r

db) Any zoning change to implement a lawfully adopted mas-
“plan, comprehensive plan or land use plan does not apply to
ﬁnd containing a registered marketable nonmetallic mineral
e%posit util the expiration of the current registration period or the

istration period, the land may be re-registered as a marketal h@‘;ime registraltior: ff\“ew?" per:iod undhe_rhsh NFE) 135'%9(33’01
nonmetallic mineral deposit in accordance with s. NR 135.58 'CNeVer comes last. A zoning change which has been adopte

Land which has become registered pursuant to sub. (1) may P uant to this .sub.section may be used by a zoning authority as
be re-registered for a 1og—year teﬁm as provided(ir)l s. y,\t]lgg basis for objecting, pursuant to s. NR 135.58(1)(a), to rere-

135.59(3) gistration of land containing a marketable nonmetallic mineral
History: Cr. Register, September, 2000, No. 537, eff. 12-1-00. depOSIt. . . o .

o o (c) Registration of land containing a marketable nonmetallic

NR 135.61 Termination of registration of a depleted mineral deposit does not relieve the property owner from the

deposit. The landowner may terminate registration under thisbligation toobtain all necessary permits and approvals to be able
subchapter of land containing a marketable nonmetallic minetalmine the deposit, nor does mineral registration create a pre-
deposit where the deposit has been depleted, or where the degasiption that these permits will be granted. However, land use
is no longer economically viable to mineeriination of registra- plans and zoning ordinances adopted by a county, municipality or
tion shall be accomplished by the landowner filing a statementzgfency shall make all reasonable provisions to preserve identified
the foregoing, with supporting certification by a registered geolmarketable nonmetallic mineral deposits.

gist or registered professional engineethatofice of the register  History: Cr. Register, September, 2000, No. 537, eff. 12-1-00.

of deeds in the county in which the land is located.

History: Cr. Register, September, 2000, No. 537, eff. 12—1-00. NR 135.63 Right of eminent domain.  Nothing in this
. . . . subchapter affects any state, county or municipal authority to
NR 135.62 Relationship to planning and zoning. acquire property by eminent domain.

(1) A county or municipality that has received notice of intent to History: Cr. Register, September, 2000, No. 537, eff. 12-1-00.

register pursuant to s. NR 135.56(3) may not, by zoning, granting

a variance, or other official action or inaction, permit the erection NR 135.64 Exceptions. Nothing in this subchapter shall

of permanent structures on, or otherwise permit the use of any quighibit:

sequently registered land containing a marketable nonmetallic(1) A use of land permissible under a zoning ordinance on the

mineraldeposit in a manner that would permanently interfere withay before the land containing a marketable nonmetallic mineral

the present or future extraction of the nonmetallic mineral deposiéposit was registered pursuant to this subchapter.

Thislimitation begins when notice of intent to register is received. (2) Acquisition of land containing a registered marketable
(2) Any request by the owner of registered land or his or hgsnmetallic mineral deposit by a county, municipality or other

agent for a permit, grant of authority, variance, zoning changegavernmental unit for a public purpose.

other official action shall be accompanied by a copy of the regiSHistory: Cr. Register, September, 2000, No. 537, eff. 12—1-00.
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